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I, Heather Hansen (nee Mazur) of Airdrie, Alberta, MAKE OATH AND SAY THAT:

1. I am one of the representative plaintifis in this action and I am the corporate representative
on behalf of the other representative plaintiff, Condominium Corporation No. 0610078 (the
“Condo Corp™), as such I have personal knowledge of the matters sworn to in this affidavit,
except where such matters are stated to be based upon information and belief, in which
case [ belicve such information to be true.

2. The Condo Corp is a non-profit condominium corporation for a residential condominium
project focated at 10 Prestwick Bay S E., Calgary, commonly known as “Prestwick Pointe
Condominiums” (*“Prestwick Pointe™).

3. Prestwick Pointe consists of four buildings of 376 total residential units, covering an
underground parkade (the “Parkade™).

The Action

4, In the spring of 2009, as a result of various water leakage problems to the Parkade, the
property manager for Prestwick Pointe, Simco Management (Calgary) Inc. (“Simco™),
retained Building Science + Architecture Ltd. (“Building Science”) to conduct a review
with 1espect to these problems and to provide, among other things, their repair
recommendations.

5. To pay for the work and repairs recommended by Building Science the condo board levied
contributions from each of the unit owners by way of two special assessments, one in
Januvary 2010 and the other in May 2010 (the “Special Assessments™).

6. In the years 2011 and 2012 the repairs recommended by Building Science were completed
at a cost of approximately $2.65 million.

7. An action was filed October 25, 2010, to recover the costs of the repairs (the “Action”).
The named defendants were Pointe of View Condominiums (Prestwick) Inc. (“Pointe of
View”), Royal & Sun Alliance Insurance Company of Canada (“RSA”’) and National Home
Warranty Programs Ltd. (*“NHW”). Attached and marked as Exhibit “A” is a copy of the
Statement of Claim filed October 25, 2010.

Certification of the Action and the Class

8. By order pronounced November 26, 2012, the Action was certified as a class proceeding
(“Certification Order”). Attached and marked as Exhibit “B” is a copy of the Certification
Order,

9. Pursuant to the Certification Order, the class for the purposes of the Action (the “Class™)
consists of the following:

(a) all persons who purchased a condominium unit in Condominium Plan No. 0610078
(“0610078”) trom Pointe of View and who have paid levies as a result of the Special
Assessments; and
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(b) all persons who purchased a condominium unit in 0610078 from other than Pointe
of View and who have paid levies as a result of the Special Assessments,

[ am informed by Myléne Tiessen of Peacock Linder Halt & Mack LLP, class counsel, and
do verily believe that notice to the members of the Class was provided in accordance with
the Certification Order.

I am further informed by Ms. Tiessen and do verily believe that two members of the Class
provided notice of intention to opt cut by the January 15, 2013, deadline provided for in
the Certification Order. Attached and marked as Exhibit “C” are the details regarding the
two members who opted out. '

Attached and marked as Exhibit “D*” is a list of the members of the Class, the condo unit
they own or owned, their unit factor, the amount paid by each of them pursuant to the
Special Assessments and whether they are now current or past owners of units in Prestwick
Pointe.

The Third Party Claims

13.

14.

I am informed by Ms. Tiessen and do verily believe that prior to the Certification Order,
Pointe of View, RSA and NHW issued third party claims. Attached and marked as
Exhibits “E” and “F” respectively is a copy of the third party claim of RSA and NHW
filed July 6, 2012 and the third party claim of Pointe of View filed July 12, 2012.

I am further informed by Ms. Tiessen and do verily believe that since the Action was
certified the claims against the third party defendants, MWC Consulting Structural
Engineering Inc., Allan Wasnea Engineering Ltd., Idea Group Inc. and Inland Concrete
Limited were discontinued. Attached and marked as Exhibits “G” is a copy of the filed
discontinuances.

Amendments to the Action

15,

16.
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Pursuant to a consent order pronounced October 6, 2016, and an order pronounced
November 9, 2016, the Statement of Claim was amended adding the following defendants:
David T. Symons Architect Ltd., Robert Spaetgens Architect Ltd. and David T. Symons
Architect Ltd. (collectively “S2 Architecture”); Durwest Construction Systems (Alberta)
Lid, (“Durwest™); and Prairie Pipe Sales Ltd., 789072 Alberta Ltd. and RX.G.
Developments Ltd. are partners carrying on business as Lenbeth Weeping Tile Calgary
(collectively “Lenbeth), Attached and marked as Exhibits “H” and “I” respectively is a
copy of these orders and attached and marked as Exhibit “J” 15 a copy of the Amended
Statement of Claim filed January 16, 2017.

Pursuant to an order pronounced May 18, 2017, the plaintiffs were granted leave to amend
their Amended Statement of Claim to, among other things, permit me to replace Syd
Dombowsky as one of the Representative Plaintiffs. Mr. Dombowsky had passed away
suddenly on January 25, 2017. Attached and marked as Exhibit “K” is a copy of the
Amended Amended Statement of Claim filed May 18, 2017.



The Defendants/Third Party Defendants

17.  Pointe of View was the developer and builder of Prestwick Pointe and was the original
vendor of the condominium units in the project.

18.  As part of the original purchase agreements from Pointe of View, RSA, represented by its
agent, NHW issued warranty certificates (the “Warranty Certificate”).

19.  1am informed by counsel for the Class, Myléne Tiessen and do verily believe that:

(a) S2 Architecture provided architectural services in connection with Prestwick
Pointe;

(b)  Durwest supplied and installed waterproofing to the Parkade’s suspended concrete
slab; and

(€) Lenbeth supplied and installed damp proofing to the Parkade.

20.  Inresponseto the Action these defendants/third parties filed statements of detence denying
the claims against them and raising various defences including defences pursuant to the
Limitations Act. Attached and marked as Exhibits “L”, “M”, “N”, “0’ and “P” is a copy
of the statements of defence filed on behalf of Pointe of View, RSA and NHW, S2
Architecture, Durwest and Lenbeth.

The Settlement

21.  On January 25, 2022, pursuant to without prejudice negotiations, the parties to the Action
agreed to resolve this action for a total all-inclusive payment by the defendants/third party
defendants to the plaintiffs in the sum of $1,045,000,

22. I and the Condo Corp support this settlement.

Class Counsel’s Retainer

23. I am informed and do verily believe that class counsel, then known as Peacock Linder &
Halt LLP entered into a retainer agreement with the Condo Corp dated October 6, 2010.
Now shown to me and marked as Exhibit “Q” is a copy of that retainer agreement.

24, 1 am further informed and do verily believe that Peacock Linder Halt & Mack LLP
(“PLHM"), the Condo Corp and Syd Dombowsky subsequently entered into a contingency
fee agreement dated January 25, 2016 (the “Contingency Agreement”). Now shown to me
and marked as Exhibit “R” 15 a copy of the January 25, 2016, agreement.

25. T am further informed by Ms. Tiessen and do verily believe that court approval of the
Contingency Agreement was sought, ex-parfe, from the then case management judge,
Madama Justice Strekaf but because that agreement was entered into after the
pronouncement of the Certification Order, Justice Strekaf was of the view that Court
approval could not be provided.
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26. As a result of Mr, Dombowsly’s passing, a further contingency fee agreement was entered
into between PLHM, the Condo Corp and me effective January 25, 2017. Now shown to
me and marked as Exhibit “S” 15 a copy of the January 25, 2017, agreement.

27.  Pursuant to these agreements, PLHM is to receive 25% of the settlement in payment of
their outstanding legal fees, plus GST, disbursements and other charges. I am informed by
Ms. Tiessen and do verily believe that PLHM 1s prepared to agree to receive 10% of the
settlement (i.e. $104,500) in payment of its outstanding legal fees, plus GST (total amount
of $109,725). I am further informed by Ms. Tiessen that based on their firm’s standard
charge out rates, the value of the time posted to the file by timekeepers at PLHM, and
which is outstanding is over 50% greater than the 10% sum sought to be paid from the
settlernent. 1 am further informed by Ms. Tiessen that a copy of the time records will be
available to the Court for its review at the time of the settlement approval hearing.

28.  Pursuant to these agreement PLHM has charged, and the Condo Corp has paid,
disbursements, other charges and applicable GST of $39,928.47. Now shown to me and
marked as Exhibit “T” is a copy of the disbursement accounts issues by PLHM and paid
by the Condo Corp along with a printout of the General Ledger for the Condo Corp listing
these accounts.

29, I am informed by Ms. Tiessen and do verily believe Exhibits Q, R, S and T are privileged
but will be made available to the Court for its review at the time of the settlement approval
hearing,

Simco’s Role

30.  Inits role as property manager, Simco has assisted the Condo Corp, me and class counsel
in the handling of the Action including, but not limited to, service of the Certification Order
in accordance with the terms of that order, locating records and information to complete
the Condo Corp’s affidavit of records and responses to undertaking arising from
questioning, addressing inquiries from me, class counsel and class members. I am
informed by Verna Penner, Director of Property Managemeni at Simco, and do verily
believe that the foregoing involved in excess of 325 hours and which would normally be
billed at a rate of $100/hour plus expenses and applicable GST.

31.  In addition, Simco assisted the Condo Corp with respect to investigating and addressing
the water leakage issues and the Special Assessments which, again, Simca would generally
charge an hourly rate plus any expenses and applicable GST.

32.  Ratherthan charging for these services to the Condo Corp, as it would in the normal course,
Simeco and the Condo Corp agreed that Simco would provide these services in exchange
for the payment of 10% of any settlement or judgment awarded as part of this action.

33. I am informed by Ms. Penner and do verily believe that Simco is prepared to agree to a

payment of 5% of the settlement amount (i.e. $52,250) for all amounts that would otherwise
have been billed to the Condo Corp, including hourly fees, expenses and applicable GST.
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I am further informed by Ms. Penner that this payment would also include all houtly fees,
expenses and GST associated with providing notice of the settlement approval hearing and
Simco’s administration of the settlement, if the Cowrt approves such an appointment.

Proposed Distribution of the Settlement Funds

35.

36.

37.
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If approved, the representative plaintiffs seek an order that would approve the joint
appointment of PLHM and Simco to act as administrators of the settlement.

The representative plaintiffs also seek an order that directs Simeco to distribute the
settlement funds in the following manner:

(@)

{b)

(©)

(D
(e)

Reimbursement to the Condo Corp for disbursements, other charges and applicable
GST charged by Peacock Linder Halt & Mack LLP (formerly Peacock Linder &
Halt LLP) and paid by the Condo Corp in the amount of $39,928.47;

Approve payment of the sum of $52,250 from the settlement to Simco for all fees,
charges and any applicable GST;

Approve the payment of legal fees, disbursements, other charges and applicable
GST from the settlement to Peacock Linder Halt & Mack LLP, in the aggregate
amount of $109,725;

Approve the payment of an honorarium to me in the sum of $1,000; and

Distribution of the remaining funds to the Class members or their assignees, on a
pro rata basis, based on the amount of the levies paid by each Class member as a
result of the Special Assessments.

The representative plaintiffs also seek an order to approve the following process by which
the Class members will receive their pro rafa share of the net settlement proceeds:

(a)

(b)

{c)

(d)

Class members who are current Prestwick Pointe unit owners, will not need to do
anything to receive compensation and Simco will provide payment to these Class
members by a date directed by the Court;

Class members who are former Prestwick Pointe unit owners (“former unit
owners™) will need to complete a claim administration form in order to receive
compensation in the form proposed and attached as Schedule “C” to the
application for approval of the settlement;

Former unit owners will have six months from the date of service of the filed
Settlement Approval Order to submit a completed claim administration form; and

Any amounts not claimed by the six-month deadline provided for above will be
deposited into the Condo Corp’s reserve fund and utilized in accordance with the
Condo Corp’s authority with respect to such funds.
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Notice to the Class of the Settlement Approval Hearing

38. I am informed by Ms. Penner that in preparation for providing notice to the Class of the
settlement approval hearing and anticipated distribution of the settlement funds that Simco
has made efforts to confirm the contact information/address for the members of the Class
who are former owners of units in Prestwick Pointe.

39. I am informed by information provided by Simco and do verily believe that Simco does
not presently have any contact information for only one Class member.

40.  Attached to the application for approval of the settlement, as Schedule “A”, is the
Plaintiffs’ proposed plan for providing notice to Class members once the settlement
approval hearing has been scheduled.

Notice to the Class of Approval of the Settlement and Distribution of the Settlement Funds

41.  Attached to the application for approval of the settlement, as Schedule “B”, is the
Plaintiffs” proposed plan proceeding with the distribution of the settlement funds in the
event that the settlement and distribution is approved by the Court.

42.  I'make this affidavit in support of an application to approve the Settlement and distribution
as set out above.

SWORN BEFORE ME at Calgary, Alberta, )
this 7% day of October 2022. )
)
‘ b Ny
A F N ) WM
Commissioner for Oaths in and for Atberta HEATHER ‘HANSEN

MYLGTE D. 7s€35en)
JAREs S7a — Soxrcr7ie
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THIS IS EXHIBIT “A”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

g A =N

A Commissioner for Oaths
in and for Alberta
Mvléne D. Tiessen
Barrister and Solicitor
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IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICTAL DISTRICT OF CALGARY

BETWEEN:

CONDOMINIUM CORPORATION NO. 0610078 and
SYD DOMBOWSKY AS REPRESENTATIVE PLAINTIFFS

Plaintiffs

-and -

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF CANADA and
NATIONAL HOME WARRANTY PROGRAMS LTD.

Defendants
BROUGHT PURSUANT TO THE CLASS PROCEEDINGS ACT, R.S.A. 2003, ¢. C-16.5

STATEMENT OF CLAIM

1. The Representative Plaintiff Condominium Corporation No. 0610078 is an Alberta
condominium corporation constituted under the Condominium Property Act, R.S.A. 2000, ¢. C-

22 with a registered office in Calgary, Alberta.

2. The Representative Plaintiff Syd Domboswky is an individual resident in Calgary,
Alberta,
3. The Representative Plaintiffs bring this action on their own behalf and on behalf of all

persons who purchased a condominium unit in Condominium Plan No, 0610078 (hereinafter
“0610078”) from the Defendant Pointe of View Condominiums (Presiwick) Inc. (hereinafter
“Pointe of View”) and who are current owners of a condominium unit in 0610078 (hereinafier
the “Original Owners”); and, all persons who purchased a condominium unit in 0610078 from
other than Pointe of View and who are current owners of a condominium unit in 0610078
(hereinafter the “Subsequent Owners”)(Collectively, the Original Owners and the Subsequent

Owners are referred to ag the “Class™).
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Condominivm Plan No. 0610078 is a condominium project located at 10 Prestwick Bay
S.E. in Calgary, Alberta and is known as Prestwick Pointe Condominiums (hereinafter the
“Project™). The Project consists of four buildings of 376 total residential units. The entire

Project covers an underground parkade (hereinafter the “Parkade™).

5. Pointe of View is a corporation registered under the laws of Alberta with its regisiered
office in Calgary, Alberta. Pointe of View is the developer of the Project, as defined in the
Condominium Properfy Actf, R.8.A. 2000, c¢. C-22. Pointe of View is also the builder of the

Project and was the original vendor of the condominium units in the Project.

6. The Defendant National Home Wamanty Programs Ltd. is 2 body corporate with its
registered office in Edionton, Alberta.

7. The Defendant Royal & Sun Alliance Insurance Company of Canada is a body corporate
with an office in Calgary, Alberta and camies on business as an insurer in Alberta under the

provisions of the Insurance Act, R.S.A. 2000, c. I-3.

8. At all times material National Home Warranty Programs Ltd. acted as the avthorized
agent of the Defendant Royal & Sun Alliance Insurance Company of Carnada.

9. Beginning in or around 2004, Pointe of View began offering condominium units in the

Project for sale to the public,

10. Pointe of View solicited purchase agreements in writing from the purchasers of the units
in the Project, including the Original Owners. Each of the purchase agreements included the

following express or implied terms:

(a) The design and construction of the Project would comply with all applicable
legislation, regulations and bylaws, including the Alberia Building Code and any
development and building permits;

(b)  The design of the Project would adhere to sound industry and design practices and
the Project’s design would be practical and meet its intended purpose;

(c) The Project would be constructed in a good and workmanlike manner in
conformity with the drawings and specifications and in particular with the
specifications described in the schedules to the purchase agreements and would be
free of construction deficiencies or structural defects, including any defects due to
faulty design, materials, equipment or workmanship;
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(d)  The Plaintiffs would be informed of variations or modifications to the Project
specifications;

(e Construction of the Project would be undertaken and supervised in accordance
with industry standards and the intended use of the Project; and

() Pointe of View would warn purchasers of any defects in the design or in the
construction of the Project.

11. Tt was a further term of the purchase agreements that each condominfum unit owner
would have the benefit of insurance in the form of a warranty certificate issued by Royal & Sun
Alliance Insurance Company of Canada represented by its agent, National Home Warranty

Programs Ltd. The warranty certificates provided inter alia:

The Program shall indemnify the Purchaser, subject to the exclusions, limitations
and conditions set out in this Limited Construction Warranty Certificate where a
claim for direct loss is made within the Contractual Completion Warranty Period,
Defect Watranty Period or Structural Defect Warranty Period.

12.  The warranty certificate further stated that the program would “Repair Structural Defects,

which occur during the four (4) year period following the expiration of the Builders Warranty.”

13.  Pointe of View owed a common law duty of care to the Class. Pointe of View owed a
duty to design and construct the Project to ensure that it was safe and reasonably free from

deficiencies and that it met the reasonable needs of the Class.

14.  In about October 2009, significant problems with respect to the construction of the
Parkade were discovered by the Plaintiffs including, infer alia, defects involving the concrete
foundation walls to the exterior of the buildings, the Parkade’s suspended concrete slab and the

Parkade’s drainage system.

15.  Pointe of View breached the terns of the purchase agreements and breached its duty of
care to the members of the Class in failing to comply with all applicable legislation, regulations
and bylaws including the Alberta Building Code and in failing to design and construct the Project
in a workmanlike manner and according to sound industry design and building practices

including the following inadequacies:

(a) Deficiencies in the Project’s perimeter concrete foundations walls;

(b)  Deficiencies in the Parkade’s suspended concrete slab;
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(c) Deficiencies in the buildings drainage system;
(d) Improper grading of the buildings’ perimeters;

(e} Failure to install drainage gravel and other appropriate drainage systems around
the buildings’ perimeters;

D Failure to apply damp proofing or waterproofing to the concrete foundations
walls;

{g)  Failure to property install a waterproof membrane for protections of the
suspended concrete slab in the Parkade;

(h)  Failure to provide an effective storm water drainage system;

(i) ~ Failure to waterproof the concrete patios that are located on the Parkade’s
concrete slab; and

{1 Such firrther and other particulars as will be proven at the trial of this matter.
All of which are collectively referred to as the “Construction Deficiencies”.

16.  Further, the Plaintiffs state that the Construction Deficiencies amount to “Defect(s) or

Structural Defect(s)” within the meaning of the warranty certificates.

17.  The Plaintiffs further state that the Construction Deficiencies were latent defects which
Pointe of View knew or ought to have known would pose a real and substantial danger to the

Project’s inhabitants, including the members of the Class.

18.  In March of 2010, the Plaintiffs served notice of claims in respect of the Construction
Deficiencies upon the Defendants. The Defendants have failed to respond to the Plaintiffs’

claims.

19.  The Plaintiffs state that the Defendants Royal & Sun Alliance Insurance Company of
Canada and National Home Warranty Programs Ltd. have breached their obligations under the

warranty certificates.

20.  The Representative Plaintiffs state that the cost of repair and remediation of the
Construction Deficiencies is approximately $2.7 million and this amount is claimed as damages.
Further particulars of the damages will be presented at the trial of this matter as the repair and

remediation is ongoing at the time of this pleading.
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The Representative Plaintiffs propose that the trial of this action be held at the Calgary

Courts Centre in Calgary, Alberta and estimate that the trial of this action will not take more than

25 days.

WHEREFORE THE PLAINTIFFS CLAIM AGAINST THE DEFENDANTS
JOINTLY AND SEVERALLY AS FOLLOWS:

a.
b.
c.
d.

€.

Damages in the sum of $2,700,000.00 or suéh amount as is proven at trial;
Declarations as to the Class members’ rights pursuant to the warranty certificates;
Interest pursuant to the Judgment Intervest Act, R.S.A. 2000, c¢. J-1, as amended;
Costs; and

Such further and other relief as this Honourable Court deems appropriate.

DATED at the City of Calgary, in the Province of Alberta, this 25™ day of October,
2010, AND DELIVERED BY Peacock Linder & Halt LLP, Barristers and Solicitors, Suite 850,
607 — 8™ Avenue S.W., Calgary, Alberta, T2P 0A7, solicitors for the within Plaintiffs whose
address for service is in care of the said Solicitors,

ISSUED out of the Office of the Clerk of the Court of Queen S Bench of Alberta,
Judicial District of Calgary, this 25™ day of October, 2010, .

Clerk of the Court



NOTICE

TO: POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC,

AND TO: ROYAL & SUN ALLIANCE
INSURANCE COMPANY OF CANADA

AND TO: NATIONAL HOME WARRANTY
PROGRAMS LTD.

You have been sued. You are one of the
Defendants. You have only 15 days to file and serve
a Statement of Defence or Demand of Notice. You
or your lawyer(sy must file your Statement of
Defence(s) or Demand of Notice(s) in the office of
the Clerk of the Court of Queen's Beneh in Calgary,
Alberta. You or your lawyer(s) must also leave a
copy of your Statement of Defence(s) or Demand of
Notice(s) at the address for service for the Plaintiffs
named in this Statement of Claim.

WARNING: If you do not do both things within 15
days, you may automatically lose the lawsuit, The
Plaintiffs may get a Court Judgment against you if
you do not file, or do not give a copy to the
Plaintiffs or do either thing late.

14, <
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IN THE COURT OF QUEEN'S BENCH
OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

BETWEEN:

CONDOMINIUM CORPORATION NO. 0610078 and
SYD DOMBOWSKY AS REPRESENTATIVE

PLAINTIFFS
Plaintiffs
-and -
POINTE OF VIEW CONDOMINIUMS {(PRESTWICK)
INC,,

ROYAL & SUN ALLIANCE INSURANCE COMPANY
OF CANADA and NATIONAL HOME WARRANTY
PROGRAMS LTD.

Defendants

BROUGHT PURSUANT TO THE CLASS
PROCEEDINGS ACT, R.S.A. 2003, ¢. C-16.5

STATEMENT OF CLAIM

This Statcment of Claim is issued by Peacock Linder &
Halt LLP, solicitors for the Plainiiffs who reside at Calgary,
Alberta and whose address for service is in care of said
solicitors at Suite 850, 607 — 8™ Avenue SW, Calgary,
Alberta, T2P 0A7

and is addressed o the Defendants whose residence so far as
18 known to the Plaintiffs is Calgary, Alberta

Peacock Linder & Halt LLP
Suite 850, 607 — 8" Avenue SW
Calgary, Alberta, T2P 0A7

I, Patrick Peacock, Q.C.
Telephone (403) 296-2280

Fax (403) 296-229
File: 4826/TPP



THIS IS EXHIBIT “B”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7" day
of October, 2022

A Commissioner for Oaths
in and for Alberta
Mviéene D. Tiessen
Barrister and Sclicitor
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CONDOMINIUM CORPORATION NO. 0610078 and SYD
DOMBOWSKY AS REPRESENTATIVE PLAINTIFFS

POINTE OF VIEW CONDOMINIUMS (PRESWICK) INC.,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF
CANADA and NATIONAL HOME WARRANTY PROGRAMS
LTD.

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC,,
ROBERT SPAETGENS ARCHITECT LTD., DAVID T. SYMONS
ARCHITECT LTD., ROBERT SPAETGENS ARCHITECT LTD.
AND DAVID T. SYMONS ARCHITECT LTD. CARRYING ON
BUSINESS AS 82 ARCHITECTURE PARTNERSHIP, §2
ARCHITECTURE, MWC CONSULTING STRUCTURAL
ENGINEERING LTD., ALLEN WASNEA ENGINEERING LTD.,
IDEA GROUP INC., DURWEST CONSTRUCTION SYSTEMS
(ALBERTA) LTD,, PRAIRIE PIPE SALES LTD., 789072
ALBERTA LTD., RX.G. DEVELOPMENTS LTD., PRAIRIE PIPE
SALES LTD., 789072 ALBERTA LLTD. AND RKX.G.
DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CALGARY, LENBETH WEEPING
TILE CALGARY and INLAND CONCRETE LIMITED

BROUGHT PURSUANT TO THE
CLASS PROCEEDINGS ACT, 8.A. 2003, ¢, C-16.5

CERTIFICATION ORDER

PEACOCK LINDER & HALT LLP

Suite 850, 400 — 3 Avenue SW

Calgary, Alberta, T2P 4H2

Attention: Myléne D. Tiessen / S.B. Gavin Matthews
Telephone: (403) 296-2280

Fax: (403) 296-2299

FILE: 4829
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CERTIFICATION ORDER

DATE ON WHICH ORDER WAS PRONOUNCED: November 26, 2012
NAME OF JUDGE WHO MADE THIS ORDER: Honourable Madam Justice J. Strekaf

UPOﬁ THE APPLICATION of the Plaintiffs pursuant to the Class Proceedings Act,
S.A. 2000, ¢c. C-16.5, for an order certifying this proceeding as a class proceeding; AND UPON
READING THE AFFIDAVIT of Syd Dombowsky, filed; AND UPON HEARING counsel for
the Plaintiffs and counsel for the Defendants and various of the Third Party Defendants in
attendance; AND UPON THE COURT BEING SATISFIED THAT:

(a)  The Statement of Claim filed herein discloses a cause of action;
(b}  There is an identifiable class of two or more persons;
(c) The claims of the prospective class members raise a common issue;

(d A class proceeding would be the preferable procedure for the fair and efficient
resolution of the comimon issues; and

(e) There is a person eligible to be appointed as a representative plaintiff;

IT IS HEREBY ORDERED THAT:
1. This proceeding is certified as a class proceeding.
Definition of the Class

2. The class for the purposes of this proceeding (the “Class™) consists of all of the
following:

(2) all persons who purchased a condominium unit in Condominium Plan No.
0610078 (“0610078”) from Pointe of View Condominiums (Prestwick) Inc.
(“Pointe of View”) and who have paid levies as a result of the special assessments
by Condominium Corporation No. 0610078 (the “Corporation™) dated January 28,
2010 and May 17, 2010 (the “Special Assessments™); and

(b) all persons who purchased a condominium unit in 0610078 from other than Pointe
of View and who have paid levies as a vesult of the Special Assessments.

3. The determination with respect to who are members of the Class will be made in
accordance with the records of the Corporation, or by further direction of this Honourable
Court.

00021995v1
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Representative Plaintiffs

4,

The Corporation and Syd Dombowsky are appointed as Representative Plaintiffs.

Common Issues and Nature of the Claims

5.

The nature of the claims asserted on behalf of the Class, and the relief sought, are set out
in the Statement of Claim filed Qctober 25, 2010.

Those issues common to members of the Class are as follows:

(a)

(®)

©

The cause of the leakage and other defects and deficiencies discovered in the
Project’s parkade and drainage system, as more particularly identified in the
Statement of Claim;

Damages attributable to investigation, repair, and replacement of the defects and
deficiencies (the “Remediation Damages™); and

Liability for the Remediation Damages, including whether Royal & Sunalliance
Insurance Company of Canada or National Home Warranty Programs Ltd. have
breached their obligations pursuant to insurance policies issued to the unit owners
in the Corporation and are therefore liable to pay for some or all of the cost of the
Remediation Damages.

Notice to Members of the Class and Mechanism for Opting Out

7.

D0021995v]

Notice

(a)

(b)

©

(d)

Notice:

(2)

to members of the Class shall be given by the Representative Plaintiffs as follows:

Members of the Class who are currently residents of the Project will receive
notice by a notice posted on a bulletin boaid located in the common area of the
residential buildings;

Members of the Class who are currently owners, whether currently residents or
not, of the Project will receive notice by way of regular mail to the most recent
address i the records of the Corporation;

Members of the Class who are not currently owners and who provided forwarding
addresses will receive notice by way of regular mail to the address provided to the
Corporation; and

Members of the Class who are not currently owners and where no forwarding
address was provided will receive notice by posting in the Calgary Herald and
Edmonton Journal on one Saturday.

Pursuant to paragraphs 7(a) - (¢) shall be given in substantially the form set out at
Schedule “A” to this Order; and



10.

11.
12.

00021995v]1
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(b)  Pursuant to paragraph 7(d) shall be given in substantially the form set out at
Schedule “B” o this Order.

Notice shall be distributed, posted or mailed no later than December 3, 2012. Any
member of the Class who wishes to opt out of the class proceeding must provide notice of
that intention, in writing, to Class Counsel by no later than J anuary 15,2013,

Costs of giving notice by regu[ar ail apd by postmg in the newspaper shall, at first
instance, be borne by the t 1& 9%

The time for making'this Application is hereby extended.

L — - i
Costs of the within Application d\cjﬁf éw{ C@d‘/&' 4} /‘fé’ Caidi <. '%
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SCHEDULL “A”

NOTICE OF CERTIFICATION OF THE POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC. PARKADE CLASS ACTION LAWSUIT
Read this notice carefully as it may affect your rights.

OVERVIEW OF THE LAWSUIT

Starting in 2011 repairs were undertaken at
Prestwick Pointe Condominiums located at
10 Prestwick Bay S.E., Calgary (the
“Project”) as a result of various problems
discovered in the parkade and drainage
system. The costs of these repairs have been
paid for from contributions from unit owners
as a result of special assessments in January
and May 2010. . An action has been
commenced against the developer of the
project, Pointe of View Condominiums
(Prestwick) Inc. and the insurers for each of
the units within the Project (Royal &
Sunalliance Insurance Company of Canada
and National Homes Warranty Programs
Ltd) to recover the cost of the repairs.
Third party proceedings have been
commenced by the Defendants against
various trades and professionals involved in
the original design and construction of the
Project.

ARE YOU A CLASS MEMBER?
This notice is directed to;

(a) anyone who purchased a condominium
unit in Condominium, Plan No. 0610078
(“0610078") from Pointe of View
Condominiums (Prestwick) Inc. (“Pointe
of View”) and has paid levies as a result
of the special assessments dated January
28, 2010 and May 17, 2010, by the
Corporation to cover the cost of the
repairs to the parkade and drainage
system (the “Special Assessments”); and

(b) anyone who purchased a condominium
unit in 0610078 from other than Pointe
of View and who have paid levies as a
result of the Special Assessments.

00021434v3

The class action seeks, among other things,
to recover damages for the cost of the
investigation and repairs to the parkade and
drainage system.

If you are not sure if you are a member of
the class in this lawsuit, you should contact
counsel for the class (“Class Counsel”). The
names and contact information for Class
Counsel appear at the end of this Notice.

THE CERTIFICATION ORDER

On November 26, 2012, the action was
certified as a class proceeding by order of
the Alberta Court of Queen’s Bench. The
order appointed Condominium Corporation
No. 0610078 (the “Corporation”) and Syd
Dombowsky as the representatives for the
Class.

THE ISSUES TO BE DECIDED

The court will resolve the issues common to
gveryone affected except for those who
remove themselves (opt out) from the class.

The issues to be decided by the Court as part
of the class proceeding are:

(a) The cause of the leakage and other
defects and deficiencies discovered in
the Project’s parkade and drainage
system, as more particularly identified in
the Statement of Claim.

(b) Damages attributable to investigation,
repair, and replacement of the defects
and deficiencies (the “Remediation
Damages™); and



(c) Liability for the Remediation Damages,
including whether Royal & Sunalliance
Insurance Company of Canada or
National Home Warranty Programs Ltd.
have breached their obligations pursuant
to insurance policies issued to the unit
owners in the Corporation and are
therefore liable to pay for some or all of
the cost of the Remediation Damages.

PARTICIPATION IN THE CLASS
ACTION

If you are a member of the clags and want to
participate in the class action, you are
automatically included and you do not need
to do anything at this time.

Each member of the class who does not opt
out of the class action will be bound by the
terms of any judgment or settlement whether
favourable or not, and will not be able to sue
on their own. If the class action is
successful, you may be entitled to share in
the amount of any award or settlement
recovered.

YOU MUST OPT OUT IF YOU DO NOT
WANT TO PARTICIPATE IN THE
CLASS ACTION

Class members who do not want fo
participate in the class action must opt out.
If you want to opt out of the class action,
you must do so by writing to Class Counsel
(names and contact information appear at
the end of this notice). Your written notice
to opt out must include the following:

s your full name, current address, and
telephone number;

e a statement that you wish to opt out of
the class action; and

s the unit number of the condominium
unit(s) you own(ed) in the Project, the

00021434v3
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date of purchase and the date of sale, if
applicable, '

If your written nofice to opt out is not
received by Class Counsel before January
15, 2012, at 5:00 p.m. MST, you will not
be permitted to opt out of the class action.

CLASS COUNSEL CONTACT
INFORMATION:

Peacock Linder & Halt LLP
850, 400 - 3" Ave. S.W.
Calgary, AB T2P 4H2
Telephone: 403-296-2280
Fax: 403-296-2299

Lawyers: Myléne D. Tiessen and S.B.
Gavin Matthews

Email:  mtiessen@plhlaw.ca
gmatthews@plhlaw.ca

ADDITIONAL INFORMATION

This Notice was approved by order of the
Court of Queen’s Bench of Alberta. The
court offices will be unable to answer any
questions about the matters in this Notice. If
you have any questions or require more
information, please contact Class Counsel.



SCHEDULE “B”

NOTICE OF CERTIFICATION OF
THE POINTE OF VIEW
CONDOMINIUMS (PRESTWICK) INC.
PARKADE CLASS ACTION LAWSUIT

On November 26, 2012, the Alberta Court
of Queen’s Bench certified a class action
involving Pointe of View Condominiums
located at 10 Prestwick Bay S.E., Calgary,
with respect to various problems involving
the parkade and drainage system. The
action seeks to recover costs of these repairs
which have been funded by contributions
from owners through special assessments
from Janvary and May 2010. If you were an
ownet and contributed to the special
assessments you may be a member of the
class and this lawsuit may affect your rights.
To determine if you are a member of the
class and to obtain a complete copy of the
certification notice, contact class counsel,
Peacock Linder & Halt LLP at 403-296-
2280,

00022019v1
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THIS IS EXHIBIT “C”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

N L S

A Commissioner for Oaths
in and for Alberta
Mviene D. Tiessen

Barrister and Solicitor
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CLASS MEMBERS WHO OPTED OUT OF CLASS ACTION

' NAME OF CLASS . UNIT# - | DATE OF RECEIPT.OF -
MEMBER B OPT OUT NOTICE
TaraD Gerla 2303 [ Janvary 10,2013
{letter/emanl)
Lisa Marie White (nee 1410 January 14,2013
Peters)
(& parking stall (letter/email)
#258)

0002604%vI
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THIS IS EXHIBIT “D”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

A Commissioner for Oaths
in and for Alberta
Ruigne D. Tiessen

Barrister and Sclicitor
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POINTE AT PRESTWICK

OWNERS IN CLASS ACTION
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Special

Unit # Owner Factor |Assess Amt| Past Owner
1101 |Peter Magan 29 $ 7,504.66 Past
1102 |Allen Balfour & Deanna Balfour 29 $ 7,504.72 Past
1103 |Mel Love & Julie Love 26 $ 6,728.31 Past
1104 |Dianna Vandenakker 26 $ 6,728.31 Past
1105 |Don Coleman & Raven Coleman 26 $ 6,728.31 Current
1106 |Harpreet Gill & Parveen Gill 26 $ 6,728.31 Current
1107 |Pierre Archambault - Moved 26 $ 6,728.31 Past
1108 |Holly Crone 26 $ 6,728.31 Past
1110 |Cheryl Rausch 26 $ 6,728.31 Past
1112 |B2B Bank - Attn: Jeff Grima 21 $ 5,434.41 Past
1114 |Ryan Kobzey 27 $ 6,987.10 Past
1116 |Gary Louie 26 $ 6,728.31 Past
1117 |Home-land Inc. 26 $ 6,728.31 Past
1118 |[Larry Olsen & Iris Olsen 26 $ 6,728.31 Past
1119 |Dau Truong 26 $ 6,728.31 Current
1120 [Manik Gogna & Anchan Gogna 26 $ 6,728.31 Past
1121 |Chris Fielding & Leeann Fielding 26 $ 6,728.31 Current
1122 |First National Financial GP Corporation 26 $ 5,427.40 Past
1122 |Rohit Mohindru & Gagan Verma $ 1,300.91 Past
1123 |Chris McCallum & Karen McCallum 26 $ 6,728.31 Current
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CIBC Mortgages Inc., trading as First Line

1124 |Mortgages 26 $ 6,728.31 Past
1125 |Dave Halliday & Peggy Halliday 29 $ 7,504.66 Past
1126 |Steve Quelch 29 $ 7,504.66 Current
1201 |Szebasztian Becskei & Faye Yap 29 $ 7,504.66 Current
1202 |Christopher Zadworny & Ryan Wilson 29 $ 7,504.66 Current
Greg Callsen & Gayle The Estate
1203 |Meredith Eagleson 26 $ 6,728.31 Past
1204 |Janice Carlene Neeve 28 $ 7,245.87 Past
1205 |Dave Gaudet & Anne - Marie Turski 26 $ 6,728.31 Past
Victor Parchamento & Josephine
1206 |Parchamento 26 $ 6,728.31 Current
1207 |Victor Gregorio 26 $ 6,728.31 Past
1208 |Jasonjeet Minhas 26 $ 6,728.31 Current
1209 |Jarrad Wiens 18 $ 4,658.06 Current
1210 |Lucas Barr 30 $ 7,763.43 Past
1211 |Jodi Robertson (Steele) 16 $ 4,140.50 Past
1212 |Jeremy Huybregts & Hank Huybregts 21 $ 5,434.41 Current
1214 |Dennis Johnson & Corinna Johnson 27 $ 6,987.10 Current
1216 |Ermina Bibuljica 26 3 .6,728.31 Past
1217 |Linda Sherwood 26 [$ 6,728.31 Past
1218 |Allan Young & Karen Young 26 $ 6,728.31 Past
Jeffrey Appleby, Terrence Appleby &
1219 |Christie Appleby 31 $ 8,022.22 Current
1220 |Carter McPhail & Julie McPhail 26 $ 6,728.31 Past |
1221 |Alain Siriphokham 26 [$ 6,728.31 Past
1222 |Keun Woo Bak 26 $ 6,728.31 Current
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1223 |Lyndon Leard 28 $ 7,245.87 Past
1224 |Jana Ladick 26 $ 6,728.31 Past
Gabriel Bibeau (legally last name
1225 |changed to Maclean) & Donna Bibeau 29 $ 7,504.66 Past
1226 |David Schlosser & Audrey Schlosser 29 $ 7,504.66 Current
1301 |Martin Kluner 30 $ 7,763.43 Past
1302 [John Bach 29 $ 7,504.66 Current
1303 |Debbie Jones 26 $ 6,728.31 Past
1304 |Bernadette Rollheiser 28 $ 8,289.60 Past
1305 |Carrie Skinner 26 $ 6,728.31 Past
1306 |[Derek Schneider 26 $ 6,728.31 Past
1307 |Morgan Martel & Kylie Martel 26 $ 6,728.31 Current
1308 |Samraat Bhatti 26 $ 6,728.31 Past
1309 |April Starcheski 18 $ 4,658.06 Current
1310 |Bradley Stubbs 30 $ 7,763.43 Past
1311 |Kimberly Burroughs 16 $ 4,140.50 Current
1312 [Megan Scheck 21 $ 5,434.41 Past
1314 |Renald Desrochers 27 | $ 6,987.10 Past
1316 |lgtidar Khan 26 $ 6,728.31 Past
1317  |Dumitru Mitroi & Rozelina Mitroi 26 $ 6,728.31 Current
1318 |Talla Derocher & Iris Loewen 26 $ 6,728.31 Current
1319 |Azra Shivji & Salim Shivji 26 $ 6,728.31 Current
1320 |Christopher Graham 26 $ 6,728.31 Current
1321 |Nicole Powlowski & Justin Powlowski 26 $ 6,728.31 Current
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1322 |Carson Changthvong 26 $ 6,728.31 Past
1323 |Ryan Saunders 28 $ 7,245.87 Past
1324 |Alan Toop & Raj Sanghera 26 $ 6,728.31 Past
1325 |Shantel Romanson & Shelly Schultz 29 $ 7,504.66 Past
1326 |Kelly Stelter 29 $ 7,504.66 Past
1401 |Ryan House 29 $ 7,504.66 Past
1402 |Chase Sabot & Jamie Sabot 29 $ 7,504.66 Current
1403 |Paul Magnucki & Eva Magnucki 26 $ 6,728.31 Current
1404 Gaetano Contrino 28 $ 7,245.87 Past
1405 |Robert Horne & Kathy Horne 31 $ 8,022.22 Current
1406 |Azra Shivji & Salim Shiviji 26 $ 6,728.31 Current
Shahzia Mohmad, Osman Omarzay &
1407 |Orfan Omarzay 26 $ 6,728.31 Current
1408 [0755375 B.C. LTD 26 $ 6,728.31 Past
1409 [Chantelle Wilson 18 $ 4,658.06 Past
1411 |Daniel Harder & Tammy Stewart 16 $ 4,140.50 Past
1412  |Kirk Williamson 21 $ 5,434.41 Past
1414 [Ken South 27 $ 6,987.10 Current
1416 |[Stewart Thackrey & Kirsty Thackrey 26 $ 6,728.31 Past
1417 [Kirby Hui & Nancy Hui 26 $ 6,728.31 Past
1418 |Altaf Dewji & Anjum Dewiji 26 $ 6,728.31 Current
1419 |Salim Shivji & Azra Shiviji 26 $ 6,728.31 Current
1420 |Specon Construction Inc. 26 $ 6,728.61 Current
1421 |Dustin Cremers 26 $ 6,728.31 Current
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1422 |Merdina Hodzic 26 $ 6,728.31 Past
1423 |Carlos Santos & Darryl Ortt 28 $ 7,245.87 Current
1424 |Maureen Harder 26 $ 6,728.31 Current
1425 |Christopher Penny & Gregory Penny 29 $ 7,504.66 Current
1426 |[Red Eagle Resources Ltd. 35 $ 9,057.35 Past
2101 |[Christopher Lynch 29 $ 7,504.66 Past
2102 |Kevin Adelantar 29 $ 7,504.66 Current
2103 |Dauna MacDonald 27 $ 6,987.10 Past
2104 |Peter Budgell & Melissa Budgell 26 $ 6,728.31 Past
2105 |Brent Wallace 26 $ 6,728.31 Past
2106 |Jason Sikora 26 $ 6,728.31 Current
2107 |John Bates 26 $ 6,728.31 Past
2108 |Randall Hnatyshyn 27 $ 6,987.10 Current
2110 [Morgan James Stewart 26 $ 6,728.31 Past
2112 |[Blair Langenecker 21 $ 5,431.41 Past
2114 |Darren McKeage & Meagen McKeage 27 $ 2,701.90 Past
2114 |Daniel Stade $ 4,285.20 Current
Nick Van Den Akker & Jamie Van Den
2116  |Akker 26 $ 6,728.31 Past
2117 |Allison Rombough 27 $ 6,987.10 Past
2118 |Gerald & Maria Hurley 26 $ 6,728.31 Past
2119 |David Medhurst & Milka Karanovic 26 $ 6,728.31 Past
2120 |Shezma Kassam 26 $ 6,728.31 Current
2121 26 $ 6,728.31 Current

Adrian Tanase & Alina Tanase
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2122 |Edgar Vargas 34 $ 8,798.56 Current
2123 |Olufemi Tolani & Yetunde Tolani 26 $ 6,728.31 Current
2124 |Collyne Savage 26 $ 6,728.31 Past
2125 |Terence Westley 33 $ 8,539.79 Past
Udaya Kumar Krishnan & Usha
2126 [Ramanujam 29 $ 7,504.66 Past
2201 |Dauna-Lee Barkman & Kristina Loewen 29 $ 7,504.66 Past
2202 [1218678 Alberta Ltd. 30 $ 7,763.43 Current
2203 |Glen Miller & Alina Miller 26 $ 6,728.31 Past
2204 |Frank Berg & Joyce Berg 29 $ 7,504.66 Past
2205 [Rubeena Virji 26 $ 6,728.31 Current
2206 (1218678 Alberta Ltd. 27 $ 6,987.10 Past
2207 |Dean Schmidt & Karen Schmidt 26 $ 6,728.31 Current
2208 [Lindsay Diane Kuefler $ 2,601.82 Past
2208 |Frances Hanson 26 $ 4,126.49 Past
2209 |Melnick Properties Inc. 19 $ 4,916.85 Current
2210 |Diana Baker 31 $ 8,022.22 Past
2211 |SiYun Li 17 $ 4,399.29 Past
Filip Prucnal, Leszek Prucnal & Zofia
2212 |Prucnal 21 $ 5434.41 Past
2214 |Alison Albert $ 3,493.55 Past
2214 |Matthew Brown 27 $ 3,493.55 Past
2216 [Shemin Fernandes & Eustace Fernandes 26 $ 6,728.31 Past
2217 |Stefan & Klaudia Kelecsenyi 26 $ 6,728.31 Current
2218 [Hemalkumar & Namita Bhatt 26 $ 6,728.31 Past
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2219 |Glen Befus 26 $ 6,728.31 Past
2220 |David Otway & Shirley Otway 26 $ 6,728.31 Current
2221 |Man Management Ltd. 26 $ 6,728.31 Current
2222 |Jennifer Fox 26 $ 6,728.31 Current
2223 |Carrie Rossum 29 $ 7,504.66 Current
2224 |Scott Bizuk & Peter Bizuk 26 $ 6,728.31 Past
2225 |Maggie Seguin 29 $ 7,504.66 Current
2226 |David England 29 $ 7,504.66 Current
2301 |lvan Hagel & Kathleen Hagel 33 $ 8,539.79 Current
2302 [Maria Togado & Milan Hajek 29 $ 7,504.66 Past
2304 |Kristina Flood & Michael Flood 29 $ 7,504.66 Past
2305 (979116 Alberta inc. 26 |$ 6,728.31 Past
2306 |Hui Qing Xin & Yuan Quiang Hu 26 $ 6,728.31 Past
2307 979116 Alberta Inc. 26 $ 6,728.31 Past
2308 |Magdolna Papp 31 $ 8,022.22 Current
2309 [Joan Parkinson $ 1,901.34 Past
2309 |Amy Davidson 19 $ 3,015.51 Current
2310 |Jim Fitz-Morris & Susan Fitz-Morris 32 $ 8,281.00 Past
2311 |Melnick Properties Inc. 17 $ 4,399.29 Current
2312 |John Beaupre 21 $ 5,434.41 Past
2314 |Scott Maclean & Gabrielle Maclean 27 $ 6,987.10 Past
Joanne McPherson & Madeleine
2316 |McPherson 29 $ 7,504.66 Past
2317 |Shantel Hunter 26 $ 6,728.31 Past
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2318 |Sanjay Purohit & Sejal Purohit 26 $ 6,728.31 Current
2319 |Dennis Truber 26 $ 6,728.31 Past
2320 |[Teri Kenyon 26 $ 6,728.31 Past
2321 |David Seward & Catherine Seward 26 $ 6,728.31 Past
2322 |Frank Mendes 26 $ 6,728.31 Past
2323 |Dennis Low & Tina Low 29 $ 7,504.66 Current
2324 |Tom Beckedorf 26 $ 6,728.31 Past
2325 |Muluken Tamirat & Saba Tesfaye 29 $ 7,504.66 Current
2326 |Laurie Rowles 29 $ 7,504.66 Current
2401 |Lenais Velasquez 29 $ 7,504.66 Current
2402 |Kulwinder Biro & Ede Biro 29 $ 7,504.66 Past
2403 |Janice Boyenko 26 $ 6,728.31 Current
2404 |David Wood 29 $ 7,504.66 Past
2405 |[Ronald Browning & Michelle Lee 26 $ 6,728.31 Past
2406 |Christopher Reitlo 26 $ 6,728.31 Current
2407 |Chelaine Horne 26 $ 6,728.31 Past
2408 [Hyun Woo & Halley Kim 26 $ 6,728.31 Past
2409 |Tanya Jopling 20 $ 5,175.62 Past
2410 [Reion Inc. 31 $ 8,022.22| Current
2411 |[Melnick Properties Inc. 17 $ 4,399.29| Current
2412 |Kyle Peters 21 $ 5,434.41| Current
2414 |Karolyn Fleming & Maureen Fleming 27 $ 6,987.10 Past
2416 |Lindsay Miller $ 2,601.82 Past
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Sohan Gahir & Harsharan Gahir &

2416 |Ramandeep Bhachoo 26 $ 4,126.49| Current
2417 |Don Coleman 26 $ 6,728.31| Current
Ralph Magus, Cindy Magus & Marisa
2418 |Magus 26 $ 6,728.31 Past
2419 |Sabrina MacCarl 26 $ 6,728.31| Current
2420 |Lawrence Zabroski & Amelia Zabroski 26 $ 6,728.31 Past
2421 |Dimitru Mitroi & Rozelina Mitroi 26 $ 6,728.31| Current
2422 |Richardi Czarnota 26 $ 6,728.31| Current
2423 |John McCordic & Thelma McCordic 29 $ 7,504.66| Current
2424 |Eduardo O Aldana & Juana Aldana $ 4,485.54 Current
2424 |Eduardo Aldana 26 $ 2,242.77| Current
2425 |Redeagle Resources Ltd. 30 $ 7,763.43 Past
2426 |Robert Watt 29 $ 7,504.66 Past
3101 [Cornelius Muller & Louise Walton 29 $ 7,504.66 Past
3102 [Jennifer Holm 34 $ 8,798.56 Past
Rose Perot, Husto & Yvonne Castro, & P

3103 |& B Chow 26 |$ 6,728.31 Past
3104 |William Ringland 29 $ 7,504.66 Past
3105 |Christine Hudak 26 $ 3,364.15 Current
3105 |Heather Hudak $ 3,364.15 Current
3106 |Morey & Holly Leeming 26 $ 6,728.31 Past
3107 |Kristie Kurschenska 26 $ 6,728.31 Current
3108 |Brad Wey & Shayla Dupont 26 $ 6,728.31 Past
3110 |Christopher Ross 26 $ 6,728.31 Past
3112 |Edmond Wong 22 $ 5,693.18 Current
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3114 |Pia Schreiver 27 $ 6,987.10 Past
3116 |Daniel Novakowski 26 $ 6,728.31 Past
3117 |Christina Cordova 26 $ 6,728.31 Past
3118 |Sunni Scott 27 $ 6,987.10 Past
3119 |Gregory Alfred & Ashlee Wall 30 $ 7,763.43 Past
3120 |Christine Paterson 26 $ 6,728.31 Current
3121 |Felicia Cornwall & Roslyn Cornwall 26 $ 6,728.31 Past
Alla Rogochevski, Jessica Baddeley,
3122 |Leonid Rogochevski 26 $ 4,485.54 Current
3122 |Alla Rogochevski $ 2,242.77 Current
3123 |Lisa Keith & Kayla Aube 26 $ 6,728.31 Past
Angus Development Ltd.c/o Bradley
3124 |Moodie 26 $ 6,728.31 Past
3125 |First Calgary Savings & Credit Union 29 $ 7,504.66 Past
3126 |[Norman Cooper & Joanna Cooper 30 $ 7,763.43 Past
3201 |[Kapil Pathak 29 |$ 7,504.66 Past
3202 |Shawn Brideau & Lesley Brideau 33 $ 8,539.79 Current
3203 [David Yackulic & Lorraine Yackulic 27 $ 6,987.10 Current
3204 |[Joe Janczak 28 $ 7,245.87 Past
3205 |Mark Burton & Terri Eng 27 $ 6,987.10 Past
3206 |Ursula Melski & Kenneth Matheson 26 $ 6,728.31 Past
3207 |Laurie Harding 26 $ 6,728.31 Current
3208 |Kathleen Brooker 26 $ 6,728.31 Past
3209 |Gregory Hawkes 19 $ 4,916.85 Current
3210 |Richard Lawlor 31 $ 8,022.22 Current
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3211 |Sharman Shaw, Stuart Shaw & Lei Shaw 17 $ 4,399.29 Past
3212 |Grant Lemon & Keith Lemon 21 $ 5,434.41 Past
3214 |Jonathon Cozza & Kristina Cozza 27 $ 6,987.10 Current
3216 [Donald Hink 26 $ 6,728.31 Past
3217 |Elfride Thompson 26 $ 6,728.31 Past
3218 |Daniel McKean & Sarah Gendron 26 $ 6,728.31 Current
3219 |Romer Gaspar 26 $ 6,728.31 Past
3220 |Jason Bell 26 $ 6,728.31 Current
3221 |Andrew Cantwell 26 $ 6,728.31 Past
3222 |John Anderson 26 $ 6,728.31 Past
Bhupinder Bath, Kuljinder Bath &
3223 [Nachhattar Bath 28 $ 7,245.87 Past
3224 |Andrew Katzsch & Susan Bach 26 $ 6,728.31 Past
3225 [Chad Hurlbut $ 2,902.04 Past
3225 |[David Francis 29 $ 4,602.62 Past
3226 |Amie Johston & Paul Mullen 29 $ 7,504.66 Past
3301 |Bradley Willson & Lindsay Willson 33 $ 8,539.79 Past
3302 |David Wynn & Beatrice Ann Wynn 29 $ 7,504.66 Past
3303 [Kent Alfaro 26 $ 6,728.31 Current
3304 |[Kenneth Fitchett & Lona Fitchett 28 $ 7,245.87 Past
3305 |Brandin Schnurer 26 $ 6,728.31 Past
3306 |Frank Mead & Corrine Mead 26 $ 2,242.77 Past
3306 |Danielle Mead-Matthews 26 $ 4,485.54 Past
3307 |Carrie Hunt 26 $ 6,728.31 Past
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3308 |Peter Seibert & Monique Seibert 30 $ 7,763.43 Current
3309 |Gail Kidd 19 $ 4,916.85 Past
3310 |John Quirk & Allison Quirk 32 $ 8,281.00 Past
3311 [Michelle Chisholm 17 $ 4,399.29 Past
3312 |Janet McLaren 22 $ 5,693.18 Past
3314 |Edina Wilkinson 27 $ 6,987.10 Current
3316 |Raymond Porco & Julie Porco 26 $ 6,728.31 Past
3317 |Tracy Pierini 26 $ 6,728.31 Past
3318 |Dumitru Mitroi & Rozelina Mitroi 26 $ 6,728.31 Current
3319 |Lynne Stace-Smith 26 $ 6,728.31 Past
3320 |Lisa Hannay 26 $ 6,728.31 Current
3321 |Kelly Bryson 26 $ 6,728.31 Past
3322 |Dumitru Mitroi & Rozelina Mitroi 26 $ 6,728.31 Current
3323 |Mervin Baria 32 $ 8,281.00 Current
3324 |Ewald Schanklies 26 $ 6,728.31 Past
3325 [Sharon Capewell 29 $ 7,504.66 Current
3326 |Dara Mahabir & Lee Debert 29 $ 7,504.66 Past
3401 [Michelle Korodimas 29 $ 7,504.66 Past
3402 |Dwayne Sweany & Dawn Sweany Past
3402 |Dolores Irene Sweany 34 $ 8,798.56 Past
3403 [Joanna Kennedy 27 $ 6,987.10 Past
3404 |William Toews & Mary Toews 28 $ 7,245.87 Current
3405 |Laurie Floyd 30 $ 7,763.43 Current
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3406 |Jonathan Yee Lap Lam 26 $ 6,728.31 Current
3407 |Salim Shivji 26 $ 6,728.31 Current
3408 [Kevin Cullen 32 $ 7,237.27 Current
3409 |Phyllis Marie Coulter 19 $ 4,916.85 Current
3410 |James Hannam 31 $ 8,022.22 Past
3411 |Michael Shurson 17 $ 4,399.29 Current
3412 |Vadim Kheyfets 21 $ 5,434.41 Past
3414 |Darcy Phelan 27 $ 6,987.10 Past
3416 |lan Meadley 26 $ 6,728.31 Past
3417 |Gary Barnes 26 $ 6,728.31 Past
3418 |Dean Hickman & Eugenie Dodds 31 $ 8,022.22 Past
Glenda Mclsaac, Kent Mclsaac & Dana
3419 [Mclsaac 26 $ 6,728.31 Past
3420 |Dan Lugaout c/o 1168077 Alberta Ltd. 26 $ 6,728.31 Past
3421 |Stephen Jakubec 26 $ 6,728.31 Past
3422 |Alnasir Kassam & Shenaz Kassam 26 $ 6,728.31 Past
3423 |[Thomas Borkristl & Margaret Borkristl 28 $ 7,245.87 Past
3424 |Richard Varty & Sharon Varty $ 224277 Current
3424 |Ryan Varty 26 $ 4,485.54 Current
3425 [Paul Granter 29 $ 7,504.66 Past
3426 |Tanner Ames & Jenna Ames 29 $ 7,504.66 Past
4101 |Matthew Friess 29 $ 7,504.66 Current
4102 |Dolores Dombowsky 32 $ 8,281.00 Past
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4103 |Kamalvir Khara 26 $ 6,728.31 Past
Jason Roycroft, Mary Bolton, Gary Bolton
4104 |& Amanda Bolton 26 $ 6,728.31 Current
4105 |Aclabson Acocoro & Ruth Acocoro 26 $ 6,728.31 Past
4106 [Anthony Wallace & Larry Schlamp 26 $ 6,728.31 Current
4107 [Helen Cain 26 $ 6,728.31 Past
4108 [Mitchel Cavanagh & Katrina Cavanagh 26 $ 6,728.31 Past
4110 |Kitty Welbergen 26 $ 6,728.31 Current
4112 |Kari Tansowny 24 $ 6,210.75 Current
4114 |Patrick McPhedran & Brittany McPhedran 27 $ 6,987.10 Current
4116 |Ameerali Somji 26 $ 6,728.31 Past
4117 |Bala Pavananthan 26 $ 6,728.31 Current
4118 |Ryan Burr 26 $ 6,728.31 Current
4119 |Gerald Scott & Leanne Scott 26 $ 6,728.31 Current
4120 |Jesse Landmark 26 $ 6,728.31 Past
4121 [Chuck Lamirande & Karen Lamirande 26 $ 6,728.31 Current
4122 |Jennifer Holmes & Andrew Hengeveld 26 $ 6,728.31 Past
4123 |Kenneth Baker 26 $ 6,728.31 Current
4124 |Darren Martin & Melisa Bennett 27 $ 6,987.10 Past
Sam Grapentine, Edwin Grapentine &
4125 |Arlene Grapentine 33 $ 8,539.79 Current
4126 |Helene Howells 30 $ 7,763.43 Past
4201 |Amanda Mossing | 29 $ 7,504.66 Past
4202 |Sandra Leslie 29 $ 7,504.66 Past
4203 |[Tania Larko 26 $ 6,728.31 Past
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4204 |Crystal Thomas 28 $ 7,245.87 Past
4205 |Ryan Thorgrimson 26 $ 6,728.31 Past
4206 |Jonathan Wood 26 $ 6,728.31 Current
4207 |Gaurav Uppal 30 $ 7,763.43 Past
4208 |Lysha Rover 26 $ 6,728.31 Past
4209 |Wayne McCargar & Cara McCargar 19 $ 4,916.85 Past
4210 |Estate of Joseph Viles & Phyllis Penn 31 $ 8,022.22 Current
4211 [Jason Jopling & Eunice Jopling 17 $ 4,399.29 Past
4212 |James Craig 21 $ 5,434.41 Current
4214 |Gary Avery 27 $ 6,987.10 Past
Lisa Wolansky, Chris Wolansky & Diane
4216 |Wolansky 26 $ 6,728.31 Past
4217 |Valerie Turner 26 $ 6,728.31 Current
4218 |Blake Beeler 31 $ 8,022.22 Current
4219 |Cindy Burns 26 $ 6,728.31 Past
4220 |Rhiannon Williams 26 $ 6,728.31 Current
4221 |Lorraine Nicole Davis 26 $ 6,728.31 Past
4222 |Jason Parkin & Peter Parkin 26 $ 6,728.31 Past
Jaime Bowers, Joan Bowers & James
4223 |Bowers 28 $ 7,245.87 Current
4224 |Kevin Smith & Doreen Bell 26 $ 6,728.31 Current
4225 |John Wood 29 $ 7,504.66 Past
4226 |Susan Boetjer 29 $ 7,504.66 Past
4301 |Sid Johnston & Judy Johnston 29 $ 7,504.66 Current
4302 |Michael Ellison & Diana Ellison 29 $ 7,504.66 Current
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4303 |George Brizard 26 $ 6,728.31 Current
4304 |James Smook 28 $ 7,245.87 Current
4305 [Michael Wilson 26 $ 6,728.31 Past
4306 |[Robert Seckel 26 $ 6,728.31 Past
4307 |Anjum Dewiji & Altaf Dewiji 26 $ 6,728.31 Current
4308 [Lisa Crow, Nancy Crow & Bruce Crow 26 $ 6,728.31 Current
4309 |Albert Kopp 19 $ 4,916.85 Current
4310 |Verna Lafferty 31 $ 4,011.11 Current
4310 |Justin Lafferty $ 4,011.11 Current
4311 |Louise Mackintosh 17 $ 4,399.29 Past
4312 |Raymond Schwab & Barbara Schwab 21 5434.41 Past
4314 |David Huffman 28 $ 7,245.87 Past
Geoffrey Gay, Michael Gay, Judith Gay &
4316 |Courtney Hodge 26 $ 6,728.31 Past
4317 |Jennifer Keim 26 $ 6,728.31 Past
4318 |Blanche Sefcik & Debbie Sefcik 26 $ 6,728.31 Current
4319 |Amanda Ness 26 $ 6,728.31 Past
4320 |Kyle Marr 26 $ 6,728.31 Past
4321 |Deborah Laberge 26 $ 6,728.31 Past
4322 |Frenulla Maniji 26 $ 6,728.31 Past
4323 [Heather Hansen & Susanne Mazur 30 $ 7,763.43 Current
4324 |Patrick Seymour & Jessie Foley 26 $ 6,728.31 Current
4325 |Shauna Ryz 29 | $ 7,504.66 Current
4326 |Glenn Graham 34 $ 8,798.56 Current
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4401 |Merrill Harrison 29 $ 7,504.66 Past
4402 |Scott Pittman & Deveena Pittman 29 $ 7,504.66 Past
4403 |Jonathan Weisgerber 31 $ 8,022.22 Current
4404 |Shelley Brandy 32 $ 8,281.00 Past
4405 |Brennan Brow & Marie Sutherby 26 $ 6,728.31 Current
4406 |Chistopher Sands & Christina Coker 26 $ 6,728.31 Past
4407 |Bela Patel 27 $ 6,987.10 Current
4408 |Jan Vogel & Laurence Vogel 26 $ 6,728.31 Current
4409 |Wesley Reyda 20 |$ 5,175.62 Past
4410 |[Shiraz Harji, Zenab Harji & Jennie Harji 31 $ 8,022.22 Current
4411 |Shane Stanford 17 $ 4,399.29 Past
4412 |Curtis Smith & Marian Smith 22 $ 5,693.18 Past
4414 [Rodney Nelson 28 $ 7,245.87 Past
Rekko Oil & Gas Consultant/ Krys
4416 |Olchowec c/o Boswell Kruger $ 4,126.49 Current
4416 |Alnasir Kassam & Shenaz Kassam 26 $ 2,601.82 Past
4417 |Troy Hill 26 |$ 6,728.31 Current
4418 |Katherine Cutts 26 $ 6,728.31 Current
4419 |Wasko Angelovski & Natasha Angelovski 26 $ 6,728.31 Past
4420 |Tracy Geddes 26 $ 6,728.31 Current
4421 |Robert Weinheimer 26 $ 6,728.31 Past
4422 |Redeagle Resources 30 $ 7,763.43 Past
4423 |Wayne Holloway 29 $ 7,504.66 Past
4424 |Sonya Johnson 26 $ 6,728.31 Current
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4425

Becki Quarrier

29

$ 7,504.66

Current

4426

David Rhindress & Shirley Rhindress

30

$ 7.763.43

Past




THIS IS EXHIBIT “E”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

A7 —

A Commissioner for Oaths
in and for Alberta
Mvidne D. Tiessen
Bé:‘ristar ang Socliciior
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COURT FILE NO. 1001 1677 ' o
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE  CALGARY
PLAINTIFFS CONDOMINIUM CORPORATION 0810078 and SYD nomeowsmr

AS FIEPRESENTATIVE PLAINTIFFS

DEFENDANTS POINTE OF VIEW CONDOMINIUMS (PRESTWICK) ING., ROYAL &
SUN ALLIANCE INSURANCE COMPANY OF CANADA and
NATIONAL HOME WARRANTY PROGRAMS LTD.

DOCUMENT THIRD PARTY CLAIM
ADDRESS FOR BRIAN E. WALLACE DUNCAN & CRAIG vLp

Barrister & Sollcler . LAVWYEBS A MEQIATORS ——— .
CONTACT Phane: (780) 428-8036 2000 Scotia Place '
INFORAMATION OF Fax; (780) 428-5583 10660 Jaspes Avanue
PARTY FILING THIS File No.: 174558 Edmonton, Alberta, Canade, T5J 3ve
DOCUMENT '

NOTICE FROM THE DEFENDANTS, ROYAL & SUN ALLIANCE INSURANCE COMPANY OF
CANADA and NATIONAL HOME WARRANTY PAOGRAMS LYD. and TO THIRD PARTY
DEFENDANT(S):

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.

ROBERT SPAETGENS ARCHITECT LTD.

BAVID T. SYMONS ARCHITECT LTD,

ROBERT SPAETGENS ARCHITECT LTD. AND DAVIO T. SYMONS ARCHITECT LTD.
carrying on business as 52 ARCHITECTURE PARTNERSHIP

$2 ARCHMITECTURE

MWGC CONSULTING STHUCTUHAL ENGINEERS INC.

ALLEN WASNEA ENGINEERING LTD.

. IDEA GROUP INC.

DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LTD,

PRAIRIE PIPE SALES L.TD.

769072 ALBERTALTD.

A.K.G, DEVELOPMENTS LTD,

PRAIRIE PIPE SALES LTD., 788072 ALBERTA LTD. AND R.K.G. DEVELOPMENTS LTD.
carrying on business as LENBETH WEERING TILE CALGARY

LENBETH WEEPING TILE CALGARY

INLAND CONCRETE LIMITED

961984,

Duncan & Craiq LLP
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.2
This Third Party Claim is made against you. You are a Third Party Defendant.
Go to the end of this document to see what you can do and when you must doit.

Note: State below only facts and not evidence (Rule 13.6)

Statement of facts relied on:

1. The within action has been brought against the Defendants, ROYAL & SUN
ALLJANCE INSURANCE COMPANY OF CANADA and NATIONAL HOME WARRANTY
PROGRAMS LTD. (hereinafter collectively referred to as the "Program”). The Plaintiff claims
against the Program judgment and cther such relief as appears in the Statement of Claim.

2. The Program denies any liability to the Plaintiffs, and disputes the claim of the
Plaintiff on the grounds appearing in its Statement of Defence, a copy of which is atlached
hereto.

3. If the Program is in any way liable to the Plaintiffs, which is not admitted, it claims

to be entitled to full contribution or indemnity from the Third Party Defendants, in whole or in
part, on the grounds set out herein,

Parties

4. The Third Party Defandant, POINTE OF VIEW CONDOMINIUMS (PRESTWICK)
INC. (“Pointe of View”), is a body corporate duly registered according to the laws of the Province
of Alberta and canfes on business as a developer of condominium projects.

5. The Third Party Defendants ROBERT SPAETGENS ARCHITECT LTD. and
DAVID T. SYMONS ARCHITECT LTD. ("Spaetgens and Symons") are architecls and carry on
business of architecture, consulting, designing and other related services in and around
Calgary, Alberta.

B. The Third Party Defendants ROBERT SPAETGENS ARCHITECT LTD. and
DAVID T. SYMONS ARCHITECT LTD. are a partnership registered as 52 Architecture, carrying
on the business of architecture, consulting, designing and other related services in an around
Calgary, Alberta.

96198451

Duncan & Craija LLP
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7. The Third Party Defendant 32 ARCHITECTURE (“S2") is a partnership carrying
on the business of architecture, consulting, designing and other related services in an around
Calgary, Alberia.

8. The Third Party Defendant, MWC CONSULTING STRUCTURAL ENGINEERS
INC. ("MWC") is a body corporate duly registered according to the laws of the Province of
Alberta, carrying on business as a consulting and structural engineering company in and around
Calgary, Aiberta.

9. The Third Party Defendant, ALLEN WASNEA ENGINEERING LTD. ("Wasnea”)
is a body corporate duly registered accerding to the laws of the Province of Alberta, carrying on
business as a consulting and engineering company in and around Calgary, Alberta.

10. The Third Party Defendant, IDEA GROUP INC. ("ldea”) is a body corporate duly
registered according to the laws of the Provinge of Alberta, carrying on business providing land
planning, engineering design and project management services in and around Calgary, Alberta.

11. The Third Pardy Defendant, DURWEST CONSTRUCTION SYSTEMS
(ALBERTA) LTD. {“Durwest") is a body corporate duly registered according to the laws of the
Province of Alberta, carrylng on business providing construction and project management
services in and around Calgary, Alberta.

12. The Third Party Defendants PRAIRIE PIPE SALES LTD., 789072 ALBERTA
LTD. and R.K.G. DEVELOPMENTS LTD. (the “Lenbeth Partners") are a partnership registered
as Lenbeth Weeping Tile Calgary, carrying on business of installation of weeping tile and
basement insulation and other related services in an around Calgary, Alberta.

13. The Third Party Defendant, LENBETH WEEPING TILE CALGARY (‘Lenbeth") is
a parinership carrying on business of instalfation of weeping tile and basement insulation and
other related senvices in and arcund Calgary, Alberta,

1, The Third Party Defendant, INLAND CONCRETE LIMITED (“Inland”) is & body

47

corporate incorporated pursuant to the laws ot Canada carrying on business of concrete

supplier, installer and designer in and around Calgary, Alberta.

053985.1
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Facts
15, Pointe of View contracted with the Third Party Defendants, Spaetgens and
Symons, 82, MWC, Wasnea and Idea (collectively the “Design Professionals”), or one of more
of them, to act as the architects, engineers, and design professionals and to oversee the project

including but not limited to the design of the parkade structure, patios, concrete foundations,
drainage systems and waterproofing.

186. Pointe of View contracted with the Third Party Defendant, Durwest o act as
general contractor and construction manager of the Pointe of View Condominiums (Prestwick).
Durwest engaged Lenbeth Partners, Lenbeth, Inland, and other contractors and sub-contractors
to construct the Project. Durwest was at all relevant times involved in the canstruction of the
Project including but not limited to the parkade structure, patios, concrete foundations, drainage
systems, and water proofing.

17. It was a term of the each of the coniracts referenced in paragraphs 15 and 186,
gither expressed or implied, that the design and instailation of the components and construction
of the parkade struciure, patios, concrete foundation, drainage systems and water proofing be
done in accordance with the Alberta Building Code and industry standards.

18. By an agreement made between the National Home Warranty Programs Ltd., as
agent for Royal & Sun Alliance Insurance Company of Canada, and Pointe of View
Condominiums (Prestwick) Inc. {the "Builder Agreement’), the Program provided a Limited
Construction Warranty (the "Limited Warranty”) with respect to the construction of the Project.

19, - The Builder Agreement provides that Pointe of View shall indemnify and save
harmless the Pragram, with respect to every cost, expense or payment incurred by the
Program which the Program is required ‘o make by reason of any obligation imposed by the
Builder Agreement with Peinte of View or undentaken by the Program pursuant to the provisions
of the Builder Agreement or under the provisions of the {imited Warranty or any assurance
issued pursuant thereto including without limitation ali costs which the Program may incur in
investigating, negotiating, settling or litigating any claim or with respect to the fees of
consultants, lawyers and others whom the Program may retain in cdnnection with any claim
made against the Program under the Builder Agreemaent.

UH3GR5. 1

Duncan & Craig LLP
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20. The Praintiff alleges that it observed ingress of water into the underground
parking garage and the ingress of water though the exterior roof, walls and windows, of Pointe
of View,

21, If there is any water ingress and resulting loss and damage as alleged by the

Plaintiff in the Statement of Ciaim, or at all, which is-not admitted, the Program states that such
loss and damage was not caused or contributed to by any negligence, breach of contract,
breach of duty or breach of any statutory requirement by the Program but that such was caused
in whole, or in part, by the negligence, breach of duty, and breach of contract by any one or
more of the Design Protessionals, or any combination of them, particulars of which include:

a) Failing to exercise reasonable care, skil and diligence in performing their
respective duties;

b) Failing to design an adequate parkade structure, patios, concrete foundation,
drainage system and waterproofing;

¢) Failing to ensure the design of the parkade structure had proper drainage and
waterproofing;

d) Failing to ensure that the parkade structure, patios, concrete foundation,
drainage system and waterproofing met the Alberta Building Code;

e) Failing to ensure that the parkade structure, patios, concrete foundation,
drainage system and waterproofing were sufficient to prevent the inflitration of
moisture and leaking;

f) Failing to adequately inspect and test the parkade structure, patios, concrete
foundation, drainage system and waterproofing to ensure it was conslructed
in accordance with the design and specifications;

g) Failing to ensure that the materials and metheds used in construction of the
parkade structure, patios, concrete foundations, drainage systerm and
waterproofing met industry standards and were reasonably fit for the purpose
intended;

h) Such further and other particulars of negligence or breach of contract as may
be proven at the trial of this action.

22. If there is any water ingress and resulting loss and damage as alleged by the
Plaintiff in the Statement of Claim, or at all, which is not admitted, the Pragram states that such
loss and damage was not caused or contributed to by any negligence, breach of contract,
breach of duty or breach of any statutory requirement by the Program but that such was caused
in whole, or in part, by the negligence, breach of duty, and breach of contract by any one or

2630851

Duncan & Craig LLP
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more of Durwest, Lenbelh Parners, Lenbeth, and Inland, or any combination of them,
particulars of which include:

i) Failng to exercise reasonable care, skill and diligence in performing their
respective duties;

") Failing to design and construct an adequate parkade structure, patios,
concrete foundation, dralnage system and waterproofing; .

k) Failing to ensure the design and construction of the parkade structure had
proper drainage and waterproofing;

) Failing to ensure that the parkade structure, patios, concrete foundation,
drainage system and waterproofing was conslructed in accordance with
design specifications and met the Alberta Building Cods;

m) Failing to ensure that the parkade structure, patios, concrete foundation,
drainage system and waterproofing were sufficient to prevent the infiltration of
moisture and leaking;

m Failing to adequately inspect and test the parkade structure, patios, concrete
foundation, drainage system and waterproofing to ensure it was constructad
in accordance with the design and specifications;

o) Falling to ensure that the materials and methods used In construction of the
parkade structurs, patios, concrete foundations, drainage system and

waterproofing met industry standards and were reascnably fit for the purpose
intended;

p) Failing to properly construct and install the compenents of the parkade
structure, patios, concrete foundation, drainage system and waterproofing;

q) Such further and other particulars of negligence or breach of contract as may
be proven at the frial of this action.

23. The Program pleads and relies upon the provisions of the Conlributory
Negligence Act, R.S.A. 2000, ¢. C-27, as amended, and the Tort Feasors Act, R.S.A. 2000, c.
T-5, as amended.

Remedy sought:

24, The Program claims against the Third Party Defendants, and each of them: -

(a) To be indemnified in whole or in pan in respect of any judgments and
costs in this action, which may be obtained by the Plaintiff against the
Program;

(b) Judgment in thess proceedings against the Third Party Defendants;

443985.1
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{¢)  Costs of this action and of these Third Party proceedings.

Statement of Claim:

25. A copy of the Statement of Claim filed in this action is attached.

NOTICE TO THE THIRD PARTY DEFENDANTS
You only have a short time to do something to respond to this third party claim:
20 days if you are served in Alberta
1 month if you are served cutside Alberta but in Canada
2 months if you are served outside Canada.
You can respond by filing a statement of defence or a demand for notice in the office of the ¢lerk

of the Court of Quean's Bench at CALGARY, Alberta, AND serving your statement of defence or a
demand far notice on the defendants'/third party plaintiffs' address for service.

WARNING

f you do not file and serve a statement of defence ar a demand for notice within your time period,
you risk losing the claim against you automatically. If you do not file, or do not serve, or are late in
doing either of these things, a court may give judgment to the defendants/third party plaintiffs
against you.

This third party claim must be tried with other claims in the action unless the Court otherwise
orders,

if you do not file a statement of defence disputing liability of the defendants to the plaintiff, you
admit the validity of any judgment that the plaintifis obtains against the defendants, whether
obtained by agreement or otherwise.

if you do not file a staternent of defence disputing your own liability to the third party plaintiffs
under the third parly claim, you admit liability to the extent claimed in the third party claim.

963985.1
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Action No, J¢c1- #5771

IN THE COURT OF QUEEN'S BENCH OF ALBRERTA
JUDICIAL BISTRICT OF CALGARY

BETWEEN:

CONDOMINIUM CORPORATION NO. 0610078 and
SYD DOMBOWSKY AS REPRESENTATIVE PLAINTIFES

Plantiffs

- and -

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF CANADA and
NATIONAL HOME WARRANTY PROGRAMS LTD.

Defendants
BROUGHT PURSUANT TO THE CLASS PROCEEDINGS ACT, R.S.A. 2003, ¢, C-16,5

STATEMENT OF CLAIM

I. The Representative Plaintiff Condominium Corporation Ne. 0610078 is an Alberta
condominium corporation constituted under the Condominium Property Act, R.S.A. 2000, ¢, C-
22 with a registered office in Calgary, Alberta.

2. The Representative Plaintiff Syd Domboswky is an individual resident in Calgary,

Alberta.

3. The Representative Plaintiffs bring this action on their own behalf and on behalf of all
' persons who purchased a condominium unit in Condominium Plan No. 0610078 (hereinafter
“0610078") from the Defendant Pointe of View Condominiums (Prestwick) Inc. (hereinafier
“Pointe of View™) and who are current owners of a condominium unit in 0610078 (hereinafier
the “Original Owners"); and, all persons who purchased a condominium unit in 0610078 from
other than Pointe of View and who are curent owners of a condominium unit in 0610078
(hereinafter the “Subsequent Owners”)(Collectively, the Original Owners and the Subsequent

Owners are referred to as the “Class™).

Duncan & Craig LLP
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4. Condominium Plan No. 0610078 is a condominium project located at 10 Prestwick Bay
S.F. in Calgary, Alberta and is known as Prestwick Pointe Condominiums (hereinafier the
“Project”). The Project consists of four buildings of 376 total residential units. The entire

Project covers an underground parkade (hereinafter the “Patkade™).

3. Pointe of View is a corporation registered under the laws of Alberta with its registered
office in Calgary, Alberta. Pointe of View is the developer of the Project, as defined in the
Condominium Property Act, R.S.A. 2000, ¢c. C-22. Pointe of View is also the builder of the

Project and was the original vendor of the condominium units in the Project.

6. The Defendant National Home Warranty Programs Ltd. is a body corporate with its

registered office in Edmonton, Alberta,

7. The Defendant Royal & Sun Alliance Insurance Company of Canada is a body corporate
with an office in Calgary, Alberta and carries on business as an insurer in Alberta under the

provisions of the Insurance dct, R.S.A, 2000, ¢, 1-3,

8. At all times material National Home Warranty Programs Ltd. acted as the authorized
agent of the Defendant Royal & Sun Alliance Insurance Company of Canada.

Q. Beginning in or around 2004, Pointe of View began offering condominium units in the

Project for sale to the public.

10. Pointe of View solicited purchase agreements in writing from the purchasers of the units
in the Project, including the Original Owners. Each of the purchase agreements included the

following express or implied terms:

(a)  The design and construction of the Project would comply with all applicable
legisiation, regulations and bylaws, including the Alberta Building Code and any
development and building pemmits;

(b) The design of the Project would adhere to sound industry and design practices and
the Project’s design would be practical and meet its intended purpose;,

{c) The Project would be constructed in a good and workmanlike manner in
conformity with the drawings and specifications and in particular with the
specifications described in the schedules to the purchase agreements and would be
free of construction deficiencies or structural defects, including any defects due to
faulty design, materials, equipment or workmanship;

Duncan & Craia LLP
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(d) The Plaintiffs would be informed of wvariations or modifications to the Project
specifications;

(¢)  Construction of the Project would be undertaken and supervised in accordance
with industry standards and the intended use of the Project; and

§9) Pointe of View would wam purchasers of any defects in the design or in the
construction of the Project.

11. Tt was a further term of the purchase agreements that each condominium unit owner
would have the benefit of insurance in the form of a warranty certificate issued by Royal & Sun
Alliance Insurance Company of Canada represented by its agent, National Home Warranty

Programs Ltd, The warranty certificates provided inter alia:

The Program shall indemnify the Purchaser, subject to the exclusions, limitations
and conditions set out in this Limited Construction Warranty Certificate where a
claim for direct loss is made within the Contractual Completion Warranty Period,
Defect Warranty Period or Structural Defect Warranty Period.

12.  The warranty certificate further stated that the program would “Repair Struciural Defects,
which occur during the four (4) year period following the expiration of the Builders Warranty.”

13.  Pointe of View owed a common law duty of care to the Class. Pointe of View owed a
duty to design and construct the Project to ensure that it was safe and reasonably free from

deficiencies and that it met the reasonable needs of the Clags.

14.  In about October 2009, significant problems with respect to the construction of the
Parkade were discovered by the Plaintiffs including, inter alia, defects involving the concrete
foundation walls to the exterior of the buildings, the Parkade’s suspended concrete slab and the

Parkade's drainage system.,

15.  Pointe of View breached the terms of the purchase agreements and breached its duty of
care to the members of the Class in failing to comply with all applicable legislation, regulations
and bylaws including the Alberta Building Code and in failing to design and construct the Project
in a workmanlike manner and according to sound industry design and building practices

including the following inadequacies:

{a) Deficiencies in the Project’s perimeter concrete foundations walls;

(b)  Deficiencies in the Parkade’s suspended concrete slab;

Duncan & Craia LLP
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(c)  Deficiencies in the buildings drainage system;
(d)  Improper grading of the buildings’ perimeters;

(e)  Failure to install drainage gravel and other appropriate drainage systems around
the buildings’ perimeters;

()  Failure to apply damp proofing or waterproofing to the concrete foundations
walls;

(g)  Failure to property install a waterproof membrane for protections of the
suspended concrete slab in the Parkade;

(h)  Failure to provide an effective storm water drainage system;

8 Failure o waterproof the concrete patios that are located on the Parkade's
concrete slab; and

() Such further and other particulars as will be proven at the tria) of this matter.
All of which are collectively referred to as the “Construction Deficiencies™.

16.  Further, the Plaintiffs state that the Construction Deficiencies amount to “Defect(s) or

Structural Defect(s)” within the meaning of the warranty certificaies.

17.  The Plaintiffs further state that the Construction Deficiencies were latent defects which
Pointe of View knew or ought to have known would pose a real and substantial danger to the

Project’s inhabitants, inchiding the members of the Class,

18.  In March of 2010, the Plaintiffs served notice of claims in respect of the Construction
Deficiencies upon the Defendants. The Defendants have failed to respond to the Plaintiffs’

claims.

19.  The Plaintiffs state that the Defendants Royal & Sun Alliance Insurance Company of
Canada and National Home Warranty Programs Ltd. have breached their obligations under the

warranty certificates,

20.  The Representative Plaintiffs state that the cost of repair and remediation of the
Construction Deficiencies is approximately $2.7 million and this amount is claimed as damages.
Further particulars of the damages will be presented at the trial of this matter as the repair and

remediation is ongoing at the time of this pleading.

Duncan & Craia LLP
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21, The Representative Plaintiffs propose that the trial of this action be held at the Calgary
Courts Centre in Calgary, Alberta and estimate that the trial of this action will not take more than
25 days.

WHEREFORE THE PLAINTIFFS CLAIM AGAINST THE DEFENDANTS
JOINTLY AND SEVERALLY AS FOLLOWS;

a. Damages in the sum of $2,700,000.00 or such amount as is proven at trial;

b. Declarations as to the Class members’ rights pursuant to the warranty certificates;
c. Interest pursuant to the Judgment Intevest Act, R.S.A. 2000, c. J-1, as amended;
d. Costs; and

e, Such further and other relief as this Honourable Court deems appropriate.

DATED at the City of Calgary, in the Province of Alberta, this 25 day of October,
2010, AND DELIVERED BY Peacock Linder & Halt LLP, Barristers and Solicitors, Suite 850,
607 - 8" Avenue S.W., Calgary, Alberta, T2P 0A7, solicitors for the within Plaintiffs whose
address for service is in care of the said Solicitors,

ISSUED out of the Office of the Clerk of the Court of Queen’s Bench of Alberla,
Judicial District of Calgary, this 25" day of October, 2010.

Clerk of the Court

Duncan & Craia LLP
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NOTICE

FO: POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC.

AND TO: ROYAL & SUN ALLIANCE
INSURANCE COMPANY OF CANADA

AND TO: NATIONAL HOME WARRANTY
PROGRAMS LTD.

You have been sued. You are one of the
Defendants. You have only |5 days to file and serve
a Statement of Defence or Demand of Notice. You
or your lawyer(s) must file your Statement of
Defence(s) or Demand of Notice(s) in the office of
the Clerk of the Court of Queen’s Bench in Calgary,
Alberta. You or your lawyer(s) must also leave a
copy of your Staternent of Defence(s) or Demand of
Notice(s) at the address for service for the Plaintiffs
natned in this Statement of Claim.

WARNING: If you do not do bath things within 15
days, you may automatically lose the lawsuit. The
Plaintiffs may get a Court Judgment against you if
ou do not file, or do not give a copy to the
Plaintiffs or do either thing late.
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ActionNa. 1)) ) (1%7/

IN THE COURT OF QUEEN'S BENCH
OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

BETWEEN:

CONDOMINIUM CORPORATION NO. 0610078 and
SYD DOMBOWSKY AS REPRESENTATIVE

PLAINTIFFS
Plaintiffs
-and -
POINTE OF VIEW CON&%MIN IUMS (PRESTWICK)

ROYAL & SUN ALLTANCE INSURANCE COMPANY
OF CANADA and NATIONAL HOME WARRANTY
PROGRAMS LTD.

Defendants

BROUGHT PURSUANT TO THE CLASS
PROCEEDINGS ACT, R.S.A. 2003, ¢, C-16.5

STATEMENT OF CLAIM

This Statement of Claim is issued by Peacock Linder &
Halt LLP, solicitors for the Plaintiffs who reside at Calgary,
Alberta and whose address for service is in care of said
solicitors at Suite 850, 607 ~ 8" Avenue SW, Calgary,
Alberta, T2P 0A7

and is addressed to the Defendants whose residence so far as
is known 1o the Plainti{fs is Calgary, Alberta

Peacock Linder & Halt LLP
Suite 850, 607 — 8" Avenue SW
Calgary, Alberta, T2P 0A7

J. Patrick Peacock, Q.C.
Telephone (403) 296-2280

Fax (403) 296.229
File: 4829/JPP

Buncan & Craig LLP



THIS IS EXHIBIT “F”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7" day
of October, 2022

AL ——

A Commissioner for Oaths
in and for Alberta
Muigne D. TicsSEn

Barrister-and Scliciior
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COURT FILE NC, 1001 - 15771

| o
COURT COURT OF QUEEN'S BENCH OF ALBERTA ;' PILeD ~OUAT |
JUDICIAL CENTRE CALGARY - ULtz
PLAINTIFFS CONDOMINIUM CORPORATION NO. 0510078 : JUBle i NTRE |
and SYD DOMBOWSKY AS REPRESENTATIVE | —+————heGARY . |

PLAINTIFF . f

DEFENDANTS POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC., ROYAL & SUN ALLIANCE
INSURANCE COMPANY OF CANADA and
NATIONAL FOME WARRANTY PROGRAMS

LTD.
THIRD PARTY MWEC CONSULTING STRUCTURAL ENGINEERS
DEFENDANTS INC., INLAND CONCRETE LIMITED.,, §2

ARCHITECTURE, ALLEN WASNEA

ENGINEERING LTD. DEA GROUP INC.,

* LENBETH WEEPING TILE (CALGARY) and
DURWEST CONSTRUCTION SYSTEMS
(ALBERTA) LTD,

DOCUMENT THIRD PARTY CLAIM

ADDRESS FOR Demiantschuk Lequisr Burke & Hoffinger LLP
SERVICE AND 1200, 1015 ~ 4" Strest S.W,
CONTACT Calgary, Aiberla T2R 1J4

INFORMATION OF
PARTY FILING Attention: Alexander M. Kooiman

THIS DOCUMENT  alex@lagalsolutions.ca
Telaphone: 403-252-9937
Fax: 403-263-8529
Fite: 51,785

NOTICE FROM THE DEFENDANT POINTE OF VIEW CONDOMINIUMS [PRESTWICK) INC.
TO THE THIRD PARTY DEFENDANTS MWC CONSULTING STRUCTURAL ENGINEERS
INC., INLAND CONCRETE LTD., $2 ARCHITECTURE., ALLEN WASNEA ENGINEERING
LTD., IDEA GROUP INC., LENBETH WEEPING TILE CALGARY and DURWEST
CONSTRUCTION SYSTEMS (ALBERTA) LTD.

A Third Parfy Claim Is made against you: You are a Third Party Defendant.

Go to the end of this docurment fo see what you can do and when you must Jio it.
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Statement of fasts relied on:

1.

- Albetia,
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The Defendant Pointe of View Condominiums (Prershwick) inc. adoptlthe capitatized torms

aa defined in the Statement of Claim and used by the Plaintiff throug
Claim,

out the Statement of

The Third Party Defendant MWC Censulting Structural Engineers (nt. is a body corparate

duly registered pursuant to the laws of the Provinge of Alberta and ¢
the Province of Alberta.

arries on business in

The Third Party Defendant Inland Concrete Limlled is 2 body corporate duly registerad
pursuant to the laws of the Province of Alberta and carrlas on busingss in the Provinee of

Alberta,

Tha Third Party Defendant S2 Architacture is a partiership registered

pursuant to the laws

of the Provines of Alberta and carries on business in the Provinge of Albarta,

The Third Party Defendant Allen Wasnea Engineering Ltd. 18 a
registered pursuant to the. laws of the Pravince of Alberta and carrig

Province of Alberta.

The Third Party Defendant idea Group Ine. is a body corporate duly r
the laws of the Province of Alberta and carrier on business in the Pro

body corporate duly
1S on business in the

pgistered pursuant to
yince of Alberta,

The Third Party Defendant Lenbeth Weeplng Tile Calgary is a pannjrship duly reglstered

pursuant to the laws of the Province of Alberta and ¢arries on busin

s In the Provinca of

The Third Party Defendant Durwast Construction Systems (Alberta} Ltd. is a body
corporate duly registered pursuant to the laws of the Province of Alberta and carries on

business in the Province of Alberta.

On the 25" of October, 2010, the Plaintifis filed a Stalement
Defendant Pointe of View Condominiums (Prestwick) Inc. alleging

Claim against the
thal Pointe of View

Condominiums (FPrestwick) Inc. failed to degign and construct the Project in 2 good and

workmanlike manner and frae of construction daflciencies as set ou
Claim, a copy of which is attached hareto,

 in the Statement of
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10. The Defendant Pointe of View Condominiums (Prestwick) Inc. disputs

1.

a5 the Plaintiffs’ claim

on tha grounds set out in the Statement of Defence, a copy of which is aftached hereto,

In the event that the Defendant Pginte of View Condominlums (Prestwick) Inc. is held

fiable to the Plaintiffs for contribution or indemnity, it claima contribut
the Third Party Defendants MWC Consulting Stru¢tural Engineers
Limited, -S2 Architecturs, Allan Wasnea Engineering lid., tdea
Weeping Tile Calgary, and Durwest Construction Systema (Alberta)
any amount which the Plaintifis may recover sgainst the Defery
Condominiums (Prostwick) Ine, whather for damages or for costs,

on or indemnity from
nc., Inland Concrete

Broup Inc,, Lenbeth

Lid. to the extent of

dant Pointe of View

As to the Third Party Defandant MWC Congulting Structurat Enginsers Inc.

12, Pursuant to an agreement (the "MWC Agreement’) with the Deferdant Painte of View

13.

14.

As to the Third Paﬁy Defendant Inland Concrate Limited

18.

‘perimeter concrete foundation walls and parkade suspended concretq

Condominiums (Prestwick) Inc., the Third Panty Defendant MWC
Engineers Inc. agraed to provide design and inspection services for

Consulting Structural

he completion of the
slab at the Profect,

it was a term of the MWC Agreement that the Third Party Defendant MWC Consulting

Structural Engineers Ine. would perform the work in a proper and work
in accordance with the requirements of the MWC Agresment.

cranlike manner and

Pointe of View Condaminiums (Prestwick) inc. states and the fact ig that the Third Party

Defendant MWC Consulting Structural Engineers Inc. failed to pn
accordance with the MWC Agreement resulting In numarous defigier
‘MWC Deficiencies®).

Pursuant to an agreement {the “Inland Agreemsnt”) with the Defen
Condominiums (Prestwick) inc., the Third Parly Defendant Infand ¢
agreed to pravide materlals for the completion of the perimeter conc
and parkade suspended concrete slab af the Project.

hsecule the work in
iies (hereinafter the

dant Pointe of View
oncrete | mited (the
rate foundation walls

#7244 P.ﬁ%&l /016
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18. it was & term of the Inland Agreement that the Third Parly Defen

17,

As to the Third Party Defendant 52 Architecture

18.

14,

20,

As fo the Third Party Defendant Allen Wasnea Engineering Ltd.

21

22,

ant intand Concrete

Limited would perform the work in a proper and workmanlike mannjr and in accordance

with the requirements of the Inland Agreement,

Tha Dafendant Pointe of View Condominiums (Prestwick) Inc. state:i and the fact is that

the Third Party Defendanf Inland Concrets Limited failed to
accordanca with the inland Agreement resulting in numerous daficien
“Inland Deficiencies"”).

rformn the worc in
cles (hereinaiter the

Pursuant to an agreement (the “S2 Agreement”) with the Defantiant Painte of View

Condominiums {Prestwick) Ing., the Third Party Defendant S2 Ar
provide deaign and inspection services for the completion of the
foundation walls and parkade suspended concrete slab at the Project.

hitecture agreed to
perimeter concrete

It was a tarm of the S2 Agreement that the Third Party Defendant S2 Architecture would

paform the work in a proper and workmanlike manner ant in g
requirernents of the 82 Agreament.

Pointe of View Condominiums (Prestwick) Inc. states and the fact is

coordance with fhe

that the Third Party

Defendant $2 Architecture fallad to progecute the work i accordance with the 82

Agreement resuiting in numerous deficiencles (hersinafter the "S2 Def]

Pursuant to an agreement (the “Allen Wasnea Agreement™) with the

Ciencies™).

Defendant Pointe of

View Condominiums (Prestwick) Inc., the Third Parly Defendtnt Allen Wasnea

Engineering Ltd. agread {o previde design and inspection services
the drainage system and storm water drainage at the Project.

It was a term of the Allen Wasnea Agreement that the Third FTy

Wasnea Engineering Ltd. would perform the work In a proper and

ol

r the completion of

Defendant Allen
orkmanlike manner

#7244 P.D%% /016
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23.

As to the Third Party Defendant (dea Group inc.

24.

25

28,

As to the Thivd Party Defendant Lenbeth Weeping Tile Calgary

#7244 P.O%& 018

and in accordance with the requirements of the Allen Wagnaea Agreement,

The Defendant Poirte of View Condominlums (Prestwick) Inc. sta
the Third Party Dafendant Allen Wasnea Engineering Lid. failed to
accordance with the Allen Wasnea Agreement rasuliing in n
(hereinafter the “Allen Wasnea Deficiencles™),

Pursuant to an agreement (the “ldea Group Agreement”) with the
View Condominiums (Prestwick) Inc., the Third Party Defendant |dea

s and the .fact ls that

rosecute the work In

merous deficiencies

Dafendant Pointe of
Group inc. agreed to

provide materials and services for the completion of the drainage aystEm at the Project.

It was a term of the Idea Group Agreement that the Third Party Defen
would parform the work In a proper and workmanlike manner and in
requirements of the 1dea Group Agreement.

dant ldea Greup Inc,
accordance with the

The Defendant Pointe of Visw Gondominiumsa (Prestwick) ine. stateland the fact is that

the Third Party Defendant idea Group inc. failed to prosecute the wo
the idea Group Agreement resuiting in numerous deficiencias (hareing
Deficiencias”).

In accordance with
ifter the “Idea Group:

27. Pursuant to an agreement (the “Lenbeth Agreement’) with the Deferidant Pointe of Viéw
Condominiums (Prestwick) In¢., the Third Party Defendant Lenbeih Weeping Tile Calgary
agreed to provide materlals and services for the completion of the drainage system

28,

29,

perimeters and damp-praofing {o foundation walls at the Project,

It was a term of the Lenbeth Agresment that the Third Party Defenda
Tie Calgary would perform the work in a proper and workmani
accordance with the requirements of the Lenbeth Agreement.

The Defendant Pointe of View Condominiums (Prestwick) Inc. states

t Lanbeth Weeping
e manner and in

and the fact is that
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the Third Party Defendant Lenbeth Weasping Tile Calgary failed lo prosecute the work In
accordance with the Lenbeth Agreement resulting in numerous ddficiencies (herelnafter

the “Lenbeth Deficiencies”).

As to the Third Party Defandant Durwest Construction Systems (Atherta) Ltd.

30. Pursuant to an agreement (the "Durwest Agreement”) with the Defendant Pointe of View
Condominiums (Prestwick) InG., the Third Party Defendant Durwest Construction Systems
{Alberta} Ltd, agreed ta provide materlals and services for the complgtion of the waterproof

31.

32,

33,

membranes and waterproof concrete patios at the Praject.

It was a term of the Durwest Agreement that the Third Part

Defendant Durwest

Construction Systems (Albarta) Ltd. would perform the work in a proper and workmanlike

manner and In accordance with the requirements of the Durwest Ag

ement.

The Defendant Pointe of View Condominiums (Prestwick) Inc. states and the fact is that

the Third Party Defandant Durwest Construction Systems {Alberia) L
the work in accordance with the Durwast Agreement resulting in n
{herelnafter the “Durwest Deficiencles”),

The Defendant Polnte of View Condominiums (Prastwick) Inc. furt
Plaintiffs have suffered loss or damage as allaged, which is denied,

td, failed o prosecuts
umerous deficiencles

her states that if the
such loss or damage

was caused by the negligence or breach of contract of the Third Farty Defendants and

aach of them, particulare of which includa infer alia the following;

a. falling to perform the work In relafion to the Project in agcordance with their
agreements with the Defendant Pointe of View Condominiums (Prestwick) Ine and in
accordance with the generally accepted industry design and building standards in the

Province of Albena and selsewhere in Canada;

b. failing to properly constrict the psrimefer concrete foundatio
suspended concrete slab;

¢. falling to properly construct the drainage system;

N walls and parkade
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d. failing to install dralnage gravel and other appropriate drainage systems around the
perimetars:

¢. failing to apply damp proofing or waterproofing to the concrete foundation walls:

f. failing to properly install a waterproof membrane for protectign of the suspended
concrete slab of the parkade in the Project;

g. faliing to waterproof the concrete patios that are located on the|concrete siab of the
parkade in the Project; and

h. such further and belter particutars as they become known to the) Defendant Pointe of
View Condominiums (Prestwick) Inc.

34. The Defendant Pointe of View Condominiums (Prestwick) Inc. stateg that If the Plaintiffs
have suffered loss or damage, as alieged or af all, and if the Defendant Pointe of View
Condominiums (Prestwick) inc. is responsible for such, all of whichiis not admitted, but
specifically denisd, the Defendant Pointe of View Condominiums (Prestwick) Inc. is
entitled to damages, contribution or indemnity from tha Third Party Difendants as 2 rasult

of their wrongful actions described harein.
35. The Defendant Pointe of View Condominiums (Prestwick) Inc, pleads and relies upon the

provislons of the Tori-feasors Act, R.S.A. 2000, ¢ T-5 and the Conlributory Negligence Act,
RSA 2000, ¢. C-27 both as amsnded. )

Remady sought:

36. Indemnity or in the alternative contribution by the Third Party Defendants;

37. Interest pursuant to the Judgment interest Act, R.S.A. 2000 c. J-1 i now enforced and

whersas amended;

38, Costs of this Action;
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39, Such further and othar relieve as counsel may advise and this Honourable Court may

deem just,

NOTICE TO THE THIRD PARTY DEFENDANTS

« 20 days if you are gerved in Alberta
» 1 month if you are sefved putside Albaria but in Canada

= 2 months if you are served outsids Canada,

You can raspond iy filing a statement of defence or a demand for notice
clork of the Court of Queen's Bench at 801 - 5 Street SW, Calgary, Albert
statement of defence or a demand for notics on the plaintiffa(e’} addrass

WARNING

If yau do not file and serve a statement of defence or a demand for noti
period, you risk Insing the faw suit automatically. If you do not file, or do
in doing sither of these things, a court may give a judgment to the plaintiff

You only have a short time to do something to defend yourself against this claim:

the office of the
» AND serving your
FOr Sarvice,

within your time
of serve, or are [ate
(8) against you.
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IN THE COURT OF¥ QUEEN'S BENCH QP ALBERTA
JUDICTAL DISTRICT OF CALGARY

CONDOMINEUM CORPORATION NO. (610078 and
SYD DOMBOWSKY AS REPRESENTATIVE PLAINTIFES

Plaintifis
- m L ]

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF CANADA snd
NATIONAL HOME WARRANTY PROGRAMS LTD,

Defandants

BROVGHT PURSUANT TO THE CLASS PROCEEDINGS ACT, RS.A. 3003, ¢. C-165.

-

SEATEMENT OF CLAIM

1. The Representative Plaintiff Condominium Corporation No, 0610078 is en Alberia
cordominium corporstion conatituted undar the Candominiian Property Aet, R.B.A. 2000, ¢, C-
22 with a repistored offce in Calgary, Alberte,

2.  The Representative Plalntiff Syd Domboswky is an individual resident in Celgary,
Alberfa

3. The Representative Plainfif% bring this action on their own behalf and [on behalf of )
persond whae purchased a condominium unit in Condominium Plan No, 0610078 (hesvinefier
“0610078™) from the Defendant Foints of View Condominisms (Prestwick) Jnc. (hersioafter
“Pointe of View") and who are crent ownea of & condenvinium unit in 0610078 (hevednafier
the “Qriginal Ovmers"™); and, afl persong who purchased a condominium unit in 0610078 from
other than Pointe of View snd who are current owners of & condaminium in 0510078
(hereinafter the “Subsequent Ownas™)(Collectively, the Original Owners and |the Subsequent
Owners are refered to as the “Class"),
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4, Condominium Plan No. 0610678 s & condominium praject loceted at 10 Prosiwick Bay

SE, in Calgury, Alberts and is known as Prestwick Points Condomind
“Project"). The Project consists of four buildings of 376 total regldentin)
Project covers an waderground parkede (herinafier the *Parkade”).

(herdnatter the
ita, The ontire

5.  Pointe of View iz n corporution registered under the Jaws of Alberta With ita registered

office in Calgary, Alberta. Pointe of View i3 the developer of (e Project,
Condominium Property Act, R5.A, 2000, o. C-22. Peinte of View jg also
Project and was the original vendor of the condominium units in the Project.

dafloed in the
builder of the

6. The Defendant Nadonal Home Watnanty Fragrams Lid. {s & body corporats with fis

registered offics in Edmaonton, Alberta.

7. The Defendant Roya] & Sun Alliance nstense Company of Canada is a body corporste
with an offico in Calgary, Albetta and camties on business ag ap insurer in Alberts under the

provisiows of the Mnsurance Act, R5.A. 2000, ¢ 13,

8.  Atal times materiad National Hmwmyhmmmfﬁemdmim

agant of the Defendant Royal & Sun Alliemes lnywradce Company of Canada,

9, Beginning {n or eround 2004, Pointe of View began offering condomirtiurm units in the

Project for sale to the public.

10.  Pointo of View solislted purchase agroements in writiag ffom the p
{n the Project, including the Original Ownay, Bach of the purchass
following express or iroplied torms;

(8) ‘'Tho design and constrasiion of the Project would comply wi
legislation, regulations and bylows, inchuding the Alberta Buldi
development and buitding permity;

(b)  The design of the Project would adhere to sound industry apd dexi
the Project’s design would be practical and meer itz intextded

(¢) The Project would be constructed in A good end we
conformity with the drawings and specifications and in
spedifications desoribed in the achedulos to the purchase
fres of construction deficiencies or structural defects, including an
fanlty design, materials, equipment or workmanship;

of the unita
included the

#7244 P.DLZ2 /016
68



#7244 P.Oéé /016
JUL.13.2012 11:17

-

L] .3-

()  Tho Plaintiffs would be informed of varistions of mdiﬁm{m 10 the Project
specifications;

®  Coustraction of the Projevt would be undartaken and sapervised in socordance
with igdustry standardg snd the intended vse of the Project; snd
() Pointo of View would wam purchesers of any dofects in the devign or in the
construciion of the Project.
11, It was a further tann of the purchass sgreeoents that each condominfum umt owner
would have the benefit of insuranos in the form of 4 warraaty certificete issued by Royal & Sun

Alliance Inmirance Company of Canada rejresenited by ita agent, National Home Warsanty
FProgramy Ltd.  'The warranty certificntes provided inter alia:

and conditions sat ot in this Limited Coastraction Warranty Cortificale where
elolm for direct Jos9 in made within the Contractual Completion Warras
Defect Warrsnty Period or Structural Defest Warmanty Period,

12,  The wamanty cextificate further stated that the program would “Repadr Structural Defects,
which ccew during the four (4) year period Hllowing the expirmtion of the Builders Wanmaty,

N of View owed o
ly fres from

13,  Pointe of View owed a common fxw daty of care to the Cless, Pain
dity to design and constract the' Project to ensure that it was saft and reaspnab
deficicacics and that it met the rezsonable needs of the Clags.

14, In about Ootober 2009, aignificant problems with respect to the construction of he
Parkade were discovered by the Plaintiffy imchding, nter alia, defects involving the conrets
foundution walls to the exterior of the buildings, the Parkade’s suspended concrete slab and the
! Parkede’s dminage aystens.

1S.  Points of View breached the ferms of the parchase egreamonts end breschod i duty of
care to the menbers of the Class in failing to comply with af) applicable legislation, regulations
md bylaws including the Alberna Building Code aod in fuiling to design and conapeu
in 8 workmaniike manner and scoording to sound indusiry design and b
including the following inedaquacies:

(8)  Deficiencics in the Project’s pedmeter concrete foundations walls;
()  Deficiencies in the Parkede®s susyended concrete alahb;
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(¢) Deficieucics in the bulldings dralnage syviem;

(@) Improper grading of the Inildings® perimelens;

(o)  Failure to inatall drainage gravel and other appropriste drainage aysteme arotmd
the buildings' pedineters;

{0 Pallure w apply damp proofing or waterproofiag to the concrels foundations
walls:

(& Failue to property instill a watesproof membreno for papiections of the
suapended concrete b in the Parkeds;

(b Fellurs to piovide an effective storm water drainege system;

(i) Failure to wat f the conereto patios that are jocsted on the Paricade’s
concrete elab;

G  Suchfurther and other particulars as wifl be praven st the trial ofjthis maitter,
Allof which are collectively referred to sg the “Construciion DlﬁumT‘

16.  Further, the Plaintiffs state that the Conntru¢tion Deficiention amoust| to “Defect(s) or
Stractural Defect(s)™ within the mieaning of the warranly cartificates,

17.  The Plaintiffy further state that the Construstion Dellciengles wore defocts which
Palnte of View knew or cught to have known would pose a real and ial danger to the
Project's inhpbitamts, including the mambers of the Class,

18.  In March of 2010, the Plaintifib atrved notice of claima n respect of fhe Construetion
Deficiencies upon the Dofendsnts. The Defendants have failed to respond {o the Pleindfiy’
" ¢lgéma,

og Cnrripanyof
ions under the

19.  The Plaintiffy state that the Defendants Royel & Sun Alliance
Csneda and Notional Home Wanmnty Programs L3 have breached thedr abli
warranty certificates,

20. The Representatlve Plaintiffe state that the cost of repair and on of the
Constraction Deficienciea is approximately $2.7 million and this amount is claimed s3 damagee.
Further particulars of the damages will be pressnted at the el of iy matter 4s the repair and
remedintion is oxtgoing at the time of this pleading.

#7244 P.0LL /016
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21, The Ropresmtative Plaintith propose that the trial of this sction e hold ot the Calgary
Cownts Ceatre in Calgary, Alborta and estimats that the trial of thig action will not taks mare than

25 days.

WHEREFORE THE PLAINTIFFS CLAIM AGAINST THE | DEFENDANTS
JOINTLY AND SEVERALLY AS FOLLOWS:

a Damages in the gom of $2,700,000,00 or guch amount es i
b Deoturations a3 to the Class memben® sights pursuspt 1o the

o  Tnterest purmuant 60 the Judgment Biierest Act, R.3.A. 2000, ¢. J-1, as amyenuded;
d

e, Such further and other relia€us this Honourable Court deema niste.

DATED et the City of Calgary, in the Frovince of Albaxta, this dey of Qctober,
2010, ANB DELIVERED BY Peacock Linder & Halt LLP, Bamisters and Solicitars, Suite 850,
607 = 8% Avenue S.W., Calgaty, Alberta, TZP 0A7, solioiﬁm for the Plaintifb whose
addmafarwvlmhinmoﬁhewd Solicitors,

ISSUED out of the Omeu of the Cletk of the Court of Queen's Binch of Alberta,
Fudicial Digtrict of Calgacy, this 25 dzy of October, 2010, (;
N

;{’4' \j'-P# Ry

“Clerk of tha Court
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NOTICE

TO: POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC.

AND TQ; ROYAL & SUN ALLIANCE
INSURANCE COMPANY OF CANADA

AND TO: NATIONAL HOME WARRANTY
PROGRAMB LTID.

You have been sued  You are onn of the
Defendanis, You heve only 13 day to fils and cerve
s Statarent of Defence or Depand of Notioe, You
or your lawyer(s) mos file yvur Statement of
Defeace(s) or Demend of Notice(s) i the offlce of
the Clerk of the Cart of Quesn’s Banch in Calgary,
Albasts,  You or your lawyen(s) omist also Jemve &
copy of your Stetement of Deftnes(s) or Depand of
Notice(s) &t the addross for sarvice for the Plainti(fs
nama ins thia Statement of Claim.

WARNING: Ifyon donot do both things witkin 13
days, you may antormtically iose the lawasult. The
Plaintiffy may pet & Cowst Judgment againat you if'
you do not Ble, ar do pot give & copy to tha
Plnintiffs of dp either thing lags,

CXT 2y 29

[ DeLCARY, ALBSHTA

#7244 P.D%g /016

AsttonNo. £ YO} ) {7/

N THH COURY QF S BENCH
OF ALBERTA
JUDICIAL DI¥ OF CALGARY

BETWEEN:

CONDOMINTUM CORPORATION NO. 0610078 and
YD DOMBOWSKY AS REPRESENTATIVE

aned by Peacock Linder &
Halt LLP, solicitora for the Plaingiffs who resids st Calgery,
Alberta and whose address for servise iz in care of sald
solinftews af Sults 850, 607 - 8 Aveoun SW, Calgary,

Alberta, TZ¥ 0A7

J. Patriek Peacoth, Q.C,
Telepbona (403) 296-2280
Fax (402) 2f




THIS IS EXHIBIT “G”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

H e i ==

A Commissioner for Oaths
in and for Alberta
YMuidne B. Ticsssn

Bazister and Sclicior
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1004 - 16771

COURT OF QUEEN'S BENCH OF ALBERTA
CALGARY

(ERKAeR s SEame LR

JURRCIAL CEMTRE

-y

FILE

AN 9 2 208

P SR S AT AN

CONDOMINIUM CORPORATION NO, 0610078 and

HEATHER MAZUR AS REPRESENTATIVE PLAINTIFF

POINTE OF VIEW CONDOMINIUMS (PRESTWICK)
INC., ROYAL & SUN ALLIANCE INSURANCE
COMPANY OF CANADA and NATIOMAL HOME
WARRANTY PROGRAMS LTD,

POINTE OF VIEW CONDOMINIUMS (PRESTWICK)
INGC., ROBERT SPAETGENS ARCHITECT LTO,,
DAVID T, SYMONS ARCHITECT LTD., ROBERT
SPAETGENS ARCHITECT LTD. AND DAVID T,
SYMONS ARCHITECT LTD, camying on business as
52 ARCHITECTURE PARTNERSHIP, 52
ARCHITECTURE, MWC CONSULTING STRUCTURAL
ENGINEERS INC., ALLEN WASNEA ENGINEERING
LTD,, iDEA GROUF INC., DURWEST
CONSTRUCTION SYSTEMS (ALBERTA) LTD,,
PRAIRIE PIPE SALES LTD,, 789072 ALBERTA LTD,,

e DS R

R.K.G. DEVELOPMENTS LTD., PRAIRIE PIPE SALES

LTD., 780072 ALBERTA LTD, AND RK.G,
DEVELOPMENTS LTD. carrying on business ag
LENBETH WEEPING TILE CALGARY, LENBETH

WEEPING THLE CALGARY, INLAND CONCRETE
LIMITED -

MWC CONSULTING STRUCTURAL ENGINEERS
INC., INLAND CONCRETE LIMITED., $2
ARCHITECTURE, ALLEN WASNEA ENGINEERING
LTD., IDEA GROUP ING,, LENBETH WEEPING TILE
(CALGARY} and DURWEST CONSTRUCTION
SYSTEMS (ALBERTA) LTD.

PARTIAL DISCONTINUANCE OF THIRD PARTY
CLAM

Chomicki Baril Mah LLP
1201, 10088 — 102™ Avenue
Edmonton, AB T5J 4K2
Altentlon: Tom Schmit

p. 780.423.34414

f. 780.420,1763

e. tschmit@cbmilp.com
Solicitor's file no. 27610-56

AT

G 1L}
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The Defendant, Pointe of View Condominiums (Prestwick) Ing,, hereby discontinues
their Third Party Claim as against the Thisd Party Defendant, Allen Washea Engineering Ltd., on

a without costs basis pursuant to an agreement reached between the parties.
DATED at the City of Calgary, in the Provincs of Alberta, this 2,2 day of January, 2018.

SCOTT VENTURD RUDAKOFF LLP

Per: Z—-""’““’ —

Scott Chirmuk
Solicitors for the Defendant,
Peinte of View Condominlums {Prestwici) Inc.

CONSENTED TO BY:

CHOMIKI BARIL MAM LLP

= v
Tom Schmit ~

Solicitors for the Third Party Defendant,
Allen Wasnea Engneering Lid.

[o8773155v1)

i m oemmomed s
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COURT FILE NUMBER
COURT

JUDICIAL CENTRE
PLAINTIFF

DEFENDANTS

THIRD PARTY
DEFENDANTS

(Third Party Claim of

Royal & Sun Alllavice Insurance
Company of Canada and National
fHome Warranty Programs Lrd)

THIRD PARTY
DEFENDANTS
(Third Party Claim of

Pointe of View Condomintums
(Presiwick) Inc)

DOCUMENT

CLERK OF THE COURT
FILED
MAR 0 4 2016
Form 23
Alberta Rules of Court AL CENTRE
[Rules 4.36(4), 436(1) and 13412) | ““5F GALGARY

7

Clerk’s Stamp:
1001-15771

COURT OF QUEEN'S BENCH OF ALBERTA
CALGARY

CONDOMINIUM CORPORATION NO. 0610078 and SYD
DOMBOWSKY as representative plaintiff

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC,,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF
CANADA and NATIONAL HOME WARRANTY
PROGRAMS LTD.

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC,,
ROBERT SPAETGENS ARCHITECT LTD,, DAVID T, '
SYMONS ARCHITECT LTD,, ROBERT SPAETGENS
ARCHITECT LTD. AND DAVID T. SYMONS ARCHITECT
LTD. carrying on business as 82 ARCHITECTURE
PARTNERSHIP, 82 ARCHITECTURE, MW(C CONSULTING
STRUCTURAL ENGINEERS INC., ALLEN WASNEA
ENGINEERING LTD., IDEA GROUP INC., DURWEST
CONSTRUCTION SYSTEMS (ALBERTA) LTD., PRAIRIE
PIPE SALES LTD., 789072 ALBERTA LTD,, RK.G.
DEVELOPMENTS LTD., PRAIRIE PIPE SALES LTD.,
789072 ALBERTA LTD. AND R.K.G DEVELOPMENTS
LTD. carrying on business as LENBETH WEEPING TILE
CALGARY, LENBETH WEEPING TILE CALGARY,
INLAND CONCRETE LIMITED

MWC CONSULTING STRUCTURAL ENGINEERS INC,,
INLAND CONCRETE LIMITED., $2 ARCHITECTURE,
ALLEN WASNEA ENGINEERING LTD., IDEA GROUP
INC., LENBETH WEEPING TILE (CALGARY) and
DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LTD,

PARTIAL DISCONTINUANCE OF THIRD PARTY
CLAIM :



R g e e -

ADDRESS FOR SERVICE
AND CONTACT
INFORMATION OF PARTY
FILING THIS DOCUMENT

78

DEMIANTSCHUK LEQUIER BURKE
& HOFFINGER LLP

1200, 1015 — 4 Street SW

Calgary, Alberta T2R 1J4

Attention: Alexander Kooiman
Solicitors for the Third Party Defendant,
Pointe of View Condominiums (Prestwick) Inc.

Telephone: (403) 252-9937
Fax: (403) 263-8529
E-mail: alex@dlbhlaw.com

The Defendant, Pointe of View Condominiums (Prestwick) Inc., hereby discontinves their Third

Party Claim as agaiilst' the Third Party Defendant, Idea Group Inc., on a without costs basis

pursuant {0 an agreement reached between the parties,

Mtl,nln

A
. h
DATED at the City of Calgary, in the Province of Alberta, this 2 day of February, 2015.

DEMIANTSCHUK LEQUIER BURKE
& HOFFINGER LLP

TN
exander Kooiman T

Solicttors for the Third Party Defendant,

Pointe of View Condominiums (Prestwick) Inc.

CONSENTED TO DISCONTINUANCE.

AND WAIVER OF COSTS:

BROWNLEE LLP

(M lopten -

Cecilia Hoover

Solicitors for the Third Party Defendant,

Idea Group Inc.




NOTE

The discontinuance of the action/part, the other parfy is entitled to
costs unless the other party consents to & discontinuance without
costs (Rule 4.36(4)).

NOTE

The discontinuance of the action/part of the action may not be
raised as a defence to any subseguent action for the same or
substantially the same claim (Rule 4.36(5)).
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CLERK OF THE COURT
CLepHSED
Fonrn 23 : .
[RUC4.36(0)] 0CT 09 2016
JUDICIAL GENTRE
OF CALGARY
COURT FILE NUMBER . 1001-15771
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENIRE CALGARY
PLAINTIFFS CONDOMINIUM CORPORATION 0610078
and SYD DOMBOWSKY AS
REPRESENTATIVE PLAINTIFFS
DEFENDANTS -POINTE OF VIEW CONDOMINIUMS

(PRESTWICK) INC, ROYAL & SUN
ALLIANCE INSURANCE COMPANY OF
CANADA and NATIONAL HOME
WARRANTY PROGRAMS LTD.

THIRD PARTY DEFENDANTS POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC,, ROBERT SPAETGENS
ARCHITECT LTD., DAVID T. SYMONS
ARCHITECT LTD., ROBERT SPAETGENS
ARCHITECT LTD. and DAVID T. SYMONS
ARCHITECT LTD. carrying on business as 52
ARCHITECTURE PARTNERSHIP, S2
ARCHITECTURE, MWC CONSULTING
STRUCTURAL ENGINEERS INC, ALLEN
WASNEA ENGINEERING LTD., IDEA
GROUP INC,, DURWEST CONSTRUCTION
SYSTEMS (ALBERTA) LTD,, PRAIRIE PIPE
SALES LTD,, 789072 ALBERTA LTD., RX.G,
DEVELOPMENTS LTD, PRAIRIE PIPE
SALES LTD., 789072 ALBERTA LTD,, nd
RK.G, DEVELOPMENTS LTD, carvying on
business as LENBETH WEEPING TILE
CALGARY, LENBETH WEEPING TILE
CALGARY, INLAND CONCRETE LIMITED

DOCUMENT - . DISCONTINUANCE OF CLAIM
ADDRESS FOR SERVICE AND BENNETT JONES LLP
CONTACT INFORMATION OF Barristers and Solicitors

PARTY FILING THIS 4500, 855-2" Street, SW

Wikegal0i 897100331V M 1T994v]
Discontimmace of Clalm (Form 23) With Consent
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DOCUMENT ' Calgary, Alberta T2P 4K7

Attention: Blair C. Yorke-Slader, Q.C./Codie
Chisholm

Telephone No.: 403-298-3291/3008

Fax No.: 403-265-7219

Client File No,: 18977-353

The Defendants, Royal & Sun Alliance Insurance Company of Canada and National Home
Warranty wl’rngrams Ltd., discontinue the Third Party Claim against“Inland Gentract

Limited witltout costs, pursuant to an agreement reached between the parties. COMCERETE
DUNCAN &ﬁAIG LLp
Per: M Mﬁﬁﬂg

Brian E. Wallace

Counsel for Royal & Sun Alliance
Insurance Compeany of Canada and
National Home Warranty
Programs Lid,

CONSENT TO DISCONTINUANCE AND
WAIVER OF COSTS:

BENNETT JONES LLP

Per: O[f:d/u M@Q/ﬂw

Codie Chisholm
Counse! for Intand Conerete Lid,

NOTE

If you discontinmue the action/part of the action, the other party is entitled to costs unless
the other party consents to a discontinuance without costs (Rule 4.36(4)),

NOTE

The discoatinuance of the action/part of the action may not be raised as a defence to any
subsequent action for the same or substantially the same claim (Rule 4.36(5)).

W5LegalD) 597700350 2477904 v
Dizcontnanca of Cladns (Form 233 With Conseny



| hereby cotilfy this to be a true copy of

the originat.....
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Dated this Diod

COURT FILE NUMBER
COURT
. JUDICIAL CENTRE

PLAINTIFFS

DEFENDANTS

THIRD PARTY DEFENDANTS

DOCUMENT

WALageli0 | RI7ARISIURNIT 224v)

WY

1001-15771

COURT OF QUEEN'S BENCH OF ALBERTA

CALGARY

CONDOMINIUM CORPORATION 0610078
and SYD DOMBOWSKY AS
REPRESENTATIVE PLAINTIFES

POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC, ROYAL & SUN
ALLIANCE INSURANCE COMPANY OF
CANADA and NATIONAL HOME
WARRANTY PROGRAMS LTD,

POINTE OF VIEW CONDOMINIUMS
(PRESTWICK) INC., ROBERT SPAETGENS
ARCHITECT L.TD., DAVID T. SYMONS
ARCHITECT L.TD,, ROBERT SPAETGENS
ARCHITECT L.TD. and DAVID T, SYMONS
ARCHITECT LTD. carrying on buginess ag 82
ARCHITECTURE PARTNERSHIP, §2
ARCHITECTURE, MWC CONSULTING
STRUCYURAL ENGINEERS INC,, ALLEN
WASNEA ENGINEERING LTD., IDBA
GROUP INC,, DURWEST CONSTRUCTION
SYSTEMS (ALBERTA) L.TD,, PRAIRIE PIPE
SALES LTD., 789072 ALBERTALTD,, RX.G.
DEVELOPMENTS LTD., PRAIRIE PIPE
SALES LTD,, 789072 ALBERTA I.TD,, and
RX.G. DEVELOPMENTS LTD, carrylng on
business as LENBETH WEREPING TILE
CALGARY, LENBETH WEEFPING TILE
CALGARY, INLAND CONCRETE LIMITED

CONSENT DISMISSAL ORDER
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ADDRESS FOR SERVICE AND BENNETT JONES LLP
CONTACT INFORMATION OF Barristers and Solictiors
PARTY FILING THIS 4500 Bankers Hal{ East
DOQCUMENT 855 ~ 2™ Strest S, W,

Calgary, Atbeita T2P 4K7

Altention; Blair C. Yorke-Slader, Q. C./Codie
Chisholm :

Telephone No.: 403-298-3291/3008

TFax No.: 403-265-7219

Client File No,: 18§977-353

DATE ON WHICH ORDER WAS September 2 , 2005 . . . .. . ..

PRONQUNCED

LOCATION AT WHICH ORDER WAS Calgary Coutts Centre
MADE 601 - 5™ st SW
' Calgary, AB T2P 5P7

NAME OF JUDGE _ CODBE
WHO MADE THIS ORDER Hasver DTV _

ORDIER

UPON the filing of the Third Party Claim of Defendant, Pointe of Visw Condominiums
{Prestwick) Inc. ("POV") against numerous parties, including the Third Party Defendant, Inland
Concrete Limited, who is the predecessor corporation of Lehigh Hanson Materials Limited,
("Inland") on July 12, 2012 (the "POV Third Party Claim"); AND UPON it appearing that POV
does not intend to pursue this Third Pasty Claim any further against Intand; AND UPON noting
the consent of counse! for POY; AND UPON noting the consent for conngel of Inland;

IT IS HEREBY ORDERED THAT:

1, The POV Third Party Claim shall be dismissed forthwith against Inland without costs by
consent of all parties.

2. The within dismissal shall have the same foros and effect as if it had been pronounced as

the decision of this Honourable Court after & full and complete fial of this action on the mertts,

3 This Order may be consented o in counterpart and via facstmile,

WELagn N 1RST 00I5 X121 f224v)



) ml Sephermbe
CONSENTID T this _.j__. day of-fmpust, 2015,

BENNETT JONES LLY

e OO Chaahushm

Codie L, Chisholm
Counsel for the Third Party Defendant, Inland Concrete
Limited '

v whey A,
CONSENTEDTO ihis 2 day ofﬁgtmrzms.

b

DEMIANTSCHUK LEQUIBR-BURKE & HOFFINGER LLP

Per:

N,
#ezander M. Kooimuwm— -
Counsel for the Dofendant, Polnte of View
Condominiving (Preswick) Ine,

WELe i 897 NO0AT I 2215244V
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THIS IS EXHIBIT “H”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

P W

A Commissioner for Oaths
in and for Alberta
Wuidne D. Tiesusi

Barrister and Sclicior
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COURT FILE NUMBER 1001-15771

COURT COURT OF QUEEN'S BENCH OF
ALBERTA

JUDICIAL CENTRE CALGARY

PLAINTIFF{S) CONDOMINIUM CORPORATION NQ.
0610078 and SYD DOMBOWSKY AS
REPRESENTATIVE PLAINTIFF

DEFENDANT(S) POINTE OF VIEW CONDOMINIUMS

{PRESTWICK) INC., ROYAL & SUN
ALLIANCE INSURANCE COMPANY OF
CANADA and NATIONAL HOME
WARRANTY PROGRAMS LTD.

THIRD PARTY DEFENDANTS  POINTE OF VIEW CONDOMINIUMS
o (PRESTWICK) INC., ROBERT

SPAETGENS ARCHITECT LTD. DAVID

F. SYMONS ARCHITECT LTD.,
'ROBERT SPAETGENS ARCHITECT

LTD AND DAVID T. SYMONS

ARCHITECT LTD, carrying on business

as 52 ARCHITECTURE PARTNERSHIP,

$2 ARCHITEGTURE, MWC

CONSULTING STRUCTURAL

ENGINEERING INC., ALLEN WASNEA

ENGINEERING LTD. IDEA GROUP INC., ,

DURWEST CONSTRUCTION SYSTEMS ! hereby certity this to be a true aopy of
(ALBERTA) LTD,, PRAIRIE PIPE SALES  the original ¢ Dy.-lo '
LTD., 780072 ALBERTA LTD., RK.G. SR q
DEVELOPMENTS LTD., PRAIRIE PIPE W 31
SALES LTD., 789072 ALBERTA LTD. Dated this_/_ day of D
AND RK.G. DEVELOPMENTS LTD. e o
carrying on business as LENBETH —,
WELPING TILE CALGARY. LENBETH for Clerk of the Courl
WEEPING TILE CALGARY and INLAND

CONGRETE LIMITED

DOCUMENT CONSENT ORDER

1

DATE ON WHICH ORDER WAS PRONCUNCED: (xinlaer (o, 9O

NAME‘ OF JUSTICE WHO MADE THIS ORDER: Justice J. Strekaf

UPON THE APPLICATION of the Plaintiffs, Condominlum Corporation No. 0610078 and Syd
Dombowsky, fo add the Third Party Defendants, Robert Spaetgens Architect Ltd., David T.

CAN_DMS: 104080330\ Page 1 of &
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Symoné Architect Ltd., Robert Spaeigens Architect Lid. and David T. Symons Architect Lid.,
earrying on business as S2 Architecture Partnership, and S$2 Architecture (Collectively, “S2;
Durawest Construction Systems (Alberta) Ltd,, Prairie Pipe Sales Lid., 789072 Aiberta Lid.,
R.K.G. Developments L{d,, carrying on business as Lenbeth Weeping Tile Calgary, Keystone
Excavation Lid., Arlemis Landscapes, Design Lid., and NW Construction AB Inc., AND UPON
noting the consent of counsel for $2; AND UPON hearing from counsel for §2; 1T 1S HEREBY
ORDERED THAT:

1. The Plaintiffs are granted leave to amend their Statement of Claim to add S2 as a
o defendant and the Plaintiffs shall file and serve thelr Amended Statement of claim in
accordance with the date and in the form directed by the Case Management Justice,
Justice Strekaf, arising out of the Plaintiffs’ application to amend scheduled to be heard
October 8, 2016.

2. 82’s consent {o the above amendment is without prejudice to its abiiity to argue any and
ail limitations defences it may have, or wilf have, relating to this action at any subsequent

‘application or at the trial of this action.

3 $2’s consent to this Order will not be used by the Plaintiffs to support any equitable
- limitations defence as against $2.

4. . There shall be no costs associated with the Plaintiffs’ Application to Amend awarded
against 82,

8. There shall be no costs arising out of this Order.

6. This order may be consented to via facsimile or electropi

transmission. ,

Consented to this 1o~ day of September, 2016  Consented to this 27 day of September, 2016

WF.COBA v <
5 .

Norton Rase Fubbright Canada LLP Peacock Linder Halt & Mack LLP
Per; »‘/: ?i;_\\
fofts Mylene Tiessen
Coimsel for 52 Counsel for the Plaintiffs
CAN_DMS: \104089330\1 Page 2 of &

Zs




THIS IS EXHIBIT “I”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

AL

A Commissioner for Oaths
in and for Alberta
Vividne D. TIcSSE

Barrister ang Sclicior
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| hereby certify this to be a true copy of

the original (O on

Dated this !k; day of Iw—g/sz') [ f

((-/Mw_._—

COURT FILE NUMBER

C_GURT

JUDICIAL CENTRE
'PLAINTIFFS

DEFENDANTS

QUEEN'S BENCH OF ALBERTA

for Clerk of the Court
100115771 .

CALGARY

* CONDOMINIUM CORPORATION NO. 06 10078 and SYD

DOMBOWSKY as Represeniative Plamhf{’s

POINTE OF VIEW CONDOMINIUMS (PRESWICK) INC,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF

" CANADA and NATIONAL HOME WARRANTY PRO GRAMS

THIRD PARTY
~ DEFENDANTS

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) n«ic '

LTD.

i

ROBERT SPAETGENS ARCHITECT LTD., DAVID T.”
SYMONS:ARCHITECT LTD., ROBERT SPAE'I‘GENS :
ARCHITECT LTD. and DAVI'E) T. SYMONS ARCHITECT
LTD. carrying on business as S2 ARCHITECTURE
PARTNERSHIF; 52 ARCI-I[TECTURE, MWC CONSULT]NG
STRUCTU'RAL ENGINEERING LTD. INC., ALLEN s
WASNEA ENG}NEERING LTD, YDEA GROUP INC.,

DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LID.,

DOCUMENT

‘ADDRESS FOR SERVICE
AND CONTACT
'INEORMATION OF
PARTY EBFLING THIS
DOCUMENT

JATE ON WHICH ORDER.

INLAND CONCRETE LIMITED

PRAIRIE PIPE SALES LTD., 789072 ALBERTA LTD., R KG
DEVELOPMENTS LTD., PRAIRIE PIPE SALES LTD., 739072
ALBERTA LTD, AND RK.G. DEVELOPMENTS LTD. B
carTying on business as LENBETH WEEPING'TILE -~
CALGARY, LENBETH WEEPING TJLE CALGAR.Y and

B w0

OI%E}ER

.PEACOCK LlNDER HALT & MAC{{ LLP

Suite 4050, 400 — 3" Avenue SW
Calgary, Alberta TZP 4H2

‘Attenfion: Mylne D, Ticssen

Telephone: (403)296-2280 _
Fax: (403) 296-22%9 R
File: 4829 :

WAS PRONOUNCED: - November 9, 2016 - -

NAME OF JUSTICE WHO MADE THIS ORDER: ~ Justics J. Strekaf =~ i

" LOCATION OF HEARING:

“bn2eazio

“Calgary, Alberia - |
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. UPON THE AFPLICATION OF THE PLAINTIFES secking leave to amend their
Statement of Claim to, inter alra, add certain defendants wh:ch application was heard October 6,
2016; AND UPON HAVING READ the aﬁidavlts of Syd Dorabowsky, Renald Bedard, Trevor
I—Iall  Kevin Nichol and Stephame Lanz, filed, as well as having read the transonpi from the
queshomng of Syd Dombowsky and Renald Bedard on their affidavits; AND UPON HAVING
READ the briefs of law ftle;l'by Coumngel for the Plaintiffs and Counsel for Keystone Bxcavation
Ltd., Artemis Landscapes & Design Ltd. and NW anstrucﬁon-ﬁiﬁ;}lnc. (the “Non-Third Party
Prb‘po sed 'Defendan:te")' AND UPON HEARING representations from Counsel . for the
Plaintiffs and Counsel for the Non-Third Party Proposed Defendants; AND UPON HAVING

ISSUED a Memorandum of Decigion dated November 9, 2016;

IT IS HEREBY ORDERED THAT: - R
1. The Plamtlﬁ‘s application to add:
(a) : Dwrwest Constructlon Systems (Alberta) Ltd. (“Durwest” yand - S

(b) Prairie Plpe Sales Ltd.,, 789072 Alberta Ltd. and REK.G. Developments Ltd-
. i o ¢ v canrying on businéss as Lenbeth Weeping Tile Ca]gary and Lenbeth Weeping Tile
a -T o Calgai'y {collectively “Lenbeth™);

1s granted thheut costs and without prejudice fo Durwest’s or Lenbeth’s ability.to.argue
any limitations defences at any subsequent application or at irial. .

2. The PIalntlffs ate granted leave to amend their Statement of Claim in the form aﬁachcd |

3 ‘ ”I‘he Plamtxffs Ameuded Statement of Claim is fo be filed and servcd on the other pﬁrtxes
. to these -procgedings by no Iater than five days aﬁer the date this order is ﬁled

4, ’s - The PIamnffs’ -application t¢ add the Non Third Party Proposed Defen{iants is dlsmlssed

5 LIE t.he Plamuﬁ‘s and the Non-Third Paﬂy Proposed Defendants cannot agree on costs, ihey
C L tareat I]berty to maké written submissions to the Honourable Justice J. Strekaf mﬁnn 45
days of the date of pronouncement of this order,

6} h;s Order may be approved by counse%}f?}?nd

S P {fhtica of the Court of Queen's Beq\?ﬁ of,,

Thexrta
APPROVED AS TO FORM OF ORDER GRANTED:

. i
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00243220v2 ..

McLENNAN ROSSLLP

Pex:

Jennifer B1mnaskxe
Counsel for Praivie Pipe Sales Lid,
789072  Alberta Lid, RK.G.

Developments Lid,, Prairie Pipe Sales, .

789072 Alberta JLid.,
Developments  Ltd.

and RK.G.
carrying  on

.- business ‘as Lenbsth Weeping ' Tile

Calgary and Lenbeth Weeping Tile
Calgary

BROWNLEE LLP

Per:

Per:

Nabeel Peermohamed, ;
Counsel for Artemis Landscapes &
Des1gn Yad.

- DUNCAN CRAIG LLP
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Ld.
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FIELDLLP HENDRIX LAW
Per: Per: /
Todd Kathol, Jennifgf Blanchard,
Counsel for Keystone Excavation Coungé] for NW Construction AB Inc,
Lid. '
NORTON ROSFE FOLBRIGHT LLP SCOT1' VENTURO LLP
Per; Pert
Kelly Moffet-Burima, Celese Small,
Counsel for Robert Spastgens Counsel for Pointe of View

Archicet Ltd, David T. Symons . Condominiums (Prestwick) Inc.
Architect Ttd, 82 Architectire ‘
Partnership and 52 Architecture
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Clerk's Stamp

COURT FILE NUMBER 1001-15771

COURT QUEEN’S BENCH OF ALBERTA

TUDICIAL CENTRE CALGARY

PLAINTIFFS CONDOMINIUM CORPORATION NO. 0610078 and SYD
DOMBOWSKY AS REPRESENTATIVE PLAINTIFES

DEFENDANTS POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF
CANADA, * NATIONAL HOME WARRANTY PROGRAMS
LTD. ,DAVID T. SYMONS ARCHITECT ETD., ROBERT
SPAETGENS ARCHITECT LTD. AND DAVID T, SYMONS
ARCHITECT LTD. CARRYING ON BUSINESS AS 82
ARCHITECTURE PARTNERSHIP, 52 ARCHITECTURE,
DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LTD.
PRAIRIE PIPE SALES L.TD., 789072 AULBERTA LTD. AND
R.K.G. DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CAL.GARY and LENBETH

WEEPING TILE CAT.GARY
THIRD PARTY POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC,,
DEFENDANTS ROBERT SPAETGENS ARCHITECT LTID., DAVID T. SYMONS

ARCHITECT LTD., ROBERT SPAETGENS ARCHITECT LTD.
AND DAVID T. SYMONS ARCHITECT LTD. CARRYING ON
BUSINESS AS 52 ARCHITECTURE PARTNERSHIP, 52
ARCHITECTURE, MWC CONSULTING STRUCTURAL
ENGINEERING LTD., ALLEN WASNEA ENGINEERING LTD.,
IDEA GROUP INC., DURWEST CONSTRUCTION SYSTEMS
(ALBERTA) LTD., PRAIRIE PIPE SALES LTD., 789072
ALBERTA LTD., RK.G. DEVELOPMENTS L'TD., PRAIRIE PIPE
SALES LTD., 789072 ALBERTA LTD. AND R.K.G.
DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CALGARY, LENBETH WEEPING
TILE CALGARY and INLAND CONCRETE LIMITED

BROUGHT PURSUANT TO THE
CLASS PROCEEDINGS ACT, S.A. 2003, ¢. C-16.5
DOCUMENT AMENDED STATEMENT OF CLATM
ADDRESS FOR PEACOCK LINDER A HALT & MACK LLP
SERVICE AND Suite 4050, 400 — 3™ Avenue SW .
CONTACT Calgary, Alberta T2P AH?

INFORMATION OF Attention: Myléne D. Tiessen
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o
PARTY FILING THIS Telephone: (403) 296-2280
DOCUMENT Fax: (403) 296-2299

FILE: 4829
NOTICE TO DEFENDANTS

You are being sued. You are a defendant.

Go 1o the end of this document to see what vou can do and when you rust do it.

Note: State below only facts and not evidence (Rule 13.6)

Statement of facts relied on:

1. The Representative Plaintiff Condominium Corporation No. 0610078 is an Alberta
condominiumn. corporation constituted under the Condominium Property Act, R.S.A.

2000, c. C-22 with aregistered office in Calgary, Alberta.

2. The Representative Plaintiff Syd Dombowsky is an individual resident in Calgary,
Alberta.

3. The Representative Plaintiffs brings this action on their own behalf and on behalf of all
persons who purchased a condominium unit in Condominium Plan No. 0610078
(hereinafter “06100’1-’8”) from the Defendant Pointe of View Condominivms (Prestwick)
Tnc. (hereinafier “Pointe of View”) and who » paid levies as a result of the special
assessments by 0610078 dated January 28 2010 and May 17, 2010 (the "Special
Assessments”™); and, all persons who purchased a condominium unit in 0610078 from

other than Pointe of View and who » have paid levies as a result of the Special

Assessments (” the “Class”).

4. Condominium Plan No. 0610078 is a condominium project located at 10 Prestwick Bay
S.E. in Calgary, Alberta and is known as Prestwick Pointe Condominiums (hereinafter
the “Project”). The Project consists of four buildings of 376 total residential units. The

entire project covers an underground parkade (hereinatter the “Parkade”).

5. Pointe of View Condominiums (Prestwick) Inc. is a corporation registered under the laws
of Alberta with its registered office in Calgary, Alberta. Pointe of View is the developer
of the Project, as defined in the Condominium Property Act, R.8.A. 2000, c. C-22. Pointe
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_3.

of View is also the builder of the Project and was the original vendor of the condominium

units to the Project.

6. The Defendant National Home Warranty Programs Ltd. is a body corporate with an

office in Edmonton, Alberta.

7. The Defendant Royal & Sun Alliance Insurance Company of Canada is a body corporate
with an office in Calgary, Alberta and carries on business as an insurer in Alberta under

the provisions of the Insurance Act, R.S.A. 2000, c. I-3.

8. At all times material National Home Warranty Programs Ltd. acted as' the anthorized

agent of the Defendant Royal & Sun Alliance Insurance Company of Canada.

9, The Defendants David T. Symons Architeci Litd., Robert Spactgens Architect 1td. and

David T. Symons Architect Ltd. are partners carrying on business as S2 Architecture

Partnership (previously known as SSE Aschitecture) which Defendant is an Alberta

registered partnership providing architectural services (these Defendants hereinafter

collectivelv referred to as “S2 Architecture™).

10. The Defendant Durwest Construction Systems (Alberta) Lid. (“Durwest’) is a

corporation registered under the laws of Alberta with its registered office in Calgary,

Alberta and carries on business in various frades including, infer alia, commercial and
indugtrial waterproofing. '

11. The Defendants Prairie Pipe Sales T.td., 789072 Alberta Lid. and R.K.G. Developmenis

Lid. are partpers camrving on ‘business as Lenbeth Weeping Tile Calgary, which

Defendant is an Alberta registered partnership, providing damp proofing supply and
installation _and other services ({these Defendants hereinafter collectively referred to as
“Lenbeth™).

12. Prior to and during the construction of the Project, Pointe of View, or its agent, UPA

Pointe Group Limited Partnership, entered into contracts with;

(a) S2 Architecture with respect to the desion of the Project, including, infer alia, the

Parkade and ag part of that contract S2_Arxchitecture agreed and did conduct site
visits and reports during the contract administration portion of the Project; and
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4.

(b) Durwest and Lenbeth with respect to the waterproofing of the Parkade, concrete
patios, wood columns and garbage enclosures on the Project.

13. The contracts described above gave rise to a duty of care by 82 Architecture, Durwest
and Lenbeth, (the “Contractors™) to render the Project fit for the Project’s inhabitants,

including membexs of the Class, and o carry out their work in accordance with the
applicable standard of care. Each of the Contractors knew at the time they entered into

the contracts that a breach of this duty of ¢are would cause the damage claimed hergin,

14, Further, at all material times it was foreseeable to the Contractors that the Project’s

inhabitants, including members of the Class, relied upon the Contractors to take

reascnable care in the discharse of their contracinal and general duties in relation to the

contract work.,

15. Further, it was an express or implied term of the comiracts described above that the work

conternplated by these contracts wounld be carried out in a skilled and workmanlike

manner and would comply with all codes, statutes, regulations and industiy standards.

16. Each of the Contractors owed the Project’s inhabitants, including mernbers of the Class, a

duty to care to ensure the Project, including the parkade, was constructed in accordance

with any applicable manufacturer’s specifications and comply with all applicable codes

and all materials used would meet any applicable mannfacturer’s specifications and

comply with all applicable codes.

17.  Beginning in or around 2004, Pointe of View began offering condominium units in the

Project for sale to the public.

18.  Pointe of View solicited purchase agreements in writing from the purchasers of the units
in the Project, including the Original Owners. Each of the purchase agreements included

the following expense or implied terms:

(a} The design and construction of the Project would comply with all applicable
legislation, regulations and bylaws, including the Alberta Building Code and any
development and building permits;

(b)  The design of the Project would adhere to sound industry and design practices and
the Project’s design would be practical and meet its intended purpose;
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(c) The Project would be constructed in a workmanlike manner in conformity with
the drawings and specifications and in particular with the specificattons described
in the schedules to the purchase agreements and would be free of construction
deficiencies or structural defects, including any defects due to faulty design,
materials, equipment or workmanship;

(d)  The Plaintiffs would be informed of variations or modifications to the Project
specifications;

(e) Construction of the Project would be undertsken and supervised in accordance
with industry standards and the intended use of the Project; and

(£) Pointe of View would warn purchasers of any defects in the design or in the
construction of the Project.

19, It was a term a further term of the purchase agreemenis that each condominium unit
would have the benefit of insurance in the form of a warranty certificate issued by Royal
& Sun Alliance Insurance Company of Canada represented by its agent National Home

Warranty Programs Ltd. The warranty certificates provided infer alia:

The program shall indemnify the purchaser, subject to the exclusions,
limitations 4nd conditions set out in this Limited Construction Warranty
Certificate where a claim for direct loss 1s made within the Contractual
Completion Warranty Period, Defect Warranty Period or Structural Defect
Warranty Period

20.  The warranty certificate further stated that the program would “Repair Structural Defects,
which occur during the four (4) year period following the expiration of the Builder’s

Warranty.”

21.  Pointe of View owed a common law duty of care to the Class. Pointe of View owed a
duty to design and construct the Project to ensure that it was safe and reasonably free

from deficiencies and that it met the reasonable needs of the Class.

22.  In about October 2009, significant problems with respect to the construction of the
Parkade were discovered by the Plaintiffs including, inter alia, defects involving the
concrete foundation walls to the exterior of the buildings, the parkade suspended concrete

slab and the Parkade’s drainage system.

23.  Pointe of View breached the terms of the purchase agrecments and Pointe of View and

the Cantractors breached # their duties of care to the members of the Class in failing to
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.

comply with all applicable legislation, regulations and bylaws including the Alberta
Building Code and in failing to design and construct the Project in a workmanlike manner
and according to sound industry design and building practices including the following

inadequacies:

(a)  Deficiencies in the Project’s perimeter concrete foundations walls;
(b)  Deficiencies in the Parkade’s suspended concrete slab;

{c) Deficiencies in the buildings’ drainage system,;

(d)  Improper grading of the buildings® perimeters;

(e) Failure to install drainage gravel and other appropriate drainage systems arcund
the buildings’ perimeters;

@ Failure to apply damp proofing or waterproofing to the concrete foundation?
walls or, alternatively, failure to install effective damp proofing or water procfing
to the concrete Toundation walls;

(g)  Failure to properly install a waterproof membrane for protection® of the
suspended concrete slab in the Parkade;

{h)  Failure to provide an effective storm water drainage system;

1) Failure to waterproof the concrete patios that are located on the Parkade’s
concrete slab; and

@ Such further and other particulars as will be proven at the trial of this matter.
All of which are collectively referred to as the “Construction Deficiencies”.

24.  Further, the Plaintiffs state that the Construction Deficiencies amount to “Defect(s) or
Structural Defect(s)” within the meaning of the wartanty certificates.

25. The Plaintiffs further state that the Construction Defects were latent defects which Pointe

of View and the Contractors knew ot ought to have known would pose a real and

substantial danger to the Project’s inhabitants, inchuding the members of the Class.

26. In March of 2010 the Plaintiffs served notice of claims in respect of the Construction

Deficiencies upon the Defendants, Pointe of View, Royval & Sun Alliance Insurance
Company of Canada and National Home Warranty Programs Ltd. These Defendants

have failed to respond to the Plaintiffs’ claims.
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28.

Trial:
20.

107

-7-

The Plaintiffs state that the Defendants Royal & Sun Alliance Insurance Company of

Canada and National Home Warranty Programs Lid. have breached their obligations

under the warranty cettificates.

The Representative Plaintiffs state that the cost of repair and remediation of the

Construction Deficiencies is approximately $2.7 million and this amount is claimed as

damages. Further particulars of the damages will be presented at the trial of this matter

as the repair and remediation is ongoing af the time of this pleadings.

The Representative Plaintiffs propose that the trial of this action be held at the Calgary

Courts Centre in Calgary, Alberia and estimate that the trial of this action will not take

moze than 25 days.

Remedy sought:

30.

002432371

Wherefore the Plaintiffs claim against the Defendants jointly and severally as follows:

(a)
(b)
{©)
(d)
(e)

Damages in the-sum of $2,700,000.00 or such other amount as proven at trial;
Declarations as to the Class members’ rights pursuant to the warranty certificates;
Interest pursuant to the Judgement Inte_resr Act, R.8.A. 2000, c. -1, as amended;
Costs; and

Such further and other relief as this Honourable Court deems appropriate.
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WARNING
NOTICE TO THE DEFENDANTS

You oniy have a shori time to do something to defend yourself against this claim:

20 davs if you are served in Alberta

1 menth if vou are served outside Alberta but in Canada

2 months if you are served outside Canada.

You can respond by filing a staternent of defence or a demand for notice in the office of the clerk
of the Court of Queen’s Bench at Calgary, Alberta, AND serving your statement of defence or a

demand for notice on the plaintiffs* address for service.
WARNING

If you do not file and serve a staternent of defence or a demand for potice within your time

pericd, you risk losing the law suit autgmatically. If you do not file, or do not serve, or are late in
doing either of these things, a court may give a judgment to the plaintiffs against you.




THIS IS EXHIBIT “J”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7" day
of October, 2022

A Commissioner for Oaths
in and for Alberta
Muidne D. TIcsuER

Bavister and Sclicior
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JUDICIAL CENTRE CALGARY
PLAINTIFFS CONDOMINIUM CORPORATION NO. 0610078 and SYD
DOMBOWSKY AS REPRESENTATIVE PLAINTIFFS

DEFENDANTS POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
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CANADA, A NATIONAL HOME WARRANTY PROGRAMS
LTD. , DAVID T. SYMONS ARCHITECT LTD., ROBERT
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ARCHITECT LTD. CARRYING ON BUSIINESS AS 52
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PRAIRIE PIPE SALES LTD., 789072 ALBERTA LTD. AND
R.K.G. DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CALGARY and LENBETH

WEEPING TILE CALGARY
THIRD PARTY POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
DEFENDANTS ROBERT SPAETGENS ARCHITECT LTD., DAVID T. SYMONS

ARCHITECT LTD,, ROBERT SPAETGENS ARCHITECT LTD,
AND DAVID T. SYMONS ARCHITECT LTD. CARRYING ON
BUSINESS AS 52 ARCHITECTURE PARTNERSHIP, S2
ARCHITECTURE, MWC CONSULTING STRUCTURAL
ENGINEERING LTD., ALLEN WASNEA ENGINEERING LTD.,
IDEA GROUP INC., DURWEST CONSTRUCTION SYSTEMS
(ALBERTA) LTD., PRAIRIE PIPE SALES LTD., 789072
ALBERTA LTD., R.X.G. DEVELOPMENTS LTD., PRAIRIE PIPE
SALES LTD., 789072 ALBERTA LTD. AND R K.G.
DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CALGARY, LENBETH WEEPING
TILE CALGARY and INLAND CONCRETE LIMITED

BROUGHT PURSUANT TO THE
CLASS PROCEEDINGS ACT, S.A. 2003, c. C-16.5

DOCUMENT AMENDED STATEMENT OF CLAIM
ADDRESS FOR PEACOCK LINDER ™ HALT & MACK LLP
SERVICE AND Suite 4050, 400 — 3" Avenue SW -

CONTACT Calgary, Alberta T2P 4H2

INFORMATION OF Attention: Mylene D. Tiessen
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2.
PARTY FILING THIS  Telephone: (403) 296-2280
DOCUMENT Fax: (403)296-2299
FILE: 4829
NOTICE TO DEFENDANTS

You are being sued. You are a defendant.

Go to the end of this document to see what vou can do and when you must do it.

Note: State below only facts and not evidence (Rule 13.6)

Statement of facts relied on:

L The Representative Plaintiff Condominium Corporation No. 0610078 is an Alberta
condominium corporation constituted under the Condominium Property Act, R.S.A.

2000, ¢. C-22 with a registered office in Calgary, Alberta.

2. The Representative Plaintiff Syd Dombowsky is an individual resident in Calgary,
Alberta.

3. The Representative Plaintiffs brings this action on their own behalf and on behalf of all
persons who purchased a condominium unit in Condominium Plan No. 0610078
(hereinafter “0610078”) from the Defendant Pointe of View Condominiums (Prestwick)
Inc. (hereinafter “Pointe of View”) and who # paid levies ags a result of the special
assessments by 0610078 dated January 28, 2010 and May 17, 2010 (the “Special
Assessments™; and, all persons who purchased a condominium unit in 0610078 from

other than Pointe of View and who * have paid levies as a result of the Special

Assessments (* the “Class”).

4. Condominium Plan No. 0610078 is a condominium project located at 10 Prestwick Bay
S.E. in Calgary, Alberta and is known as Prestwick Pointe Condominiums (hereinafter
the “Project”). The Project consists of four buildings of 376 total residential units. The

entire project covers an underground parkade (hercinafter the “Parkade™).

5. Pointe of View Condominiums {Prestwick) Inc. is a corporation registered under the laws
of Alberta with its registered office in Calgary, Alberta. Pointe of View is the developer
of the Project, as defined in the Condominium Property Act, R.S.A. 2000, c. C-22. Pointe

00243237v1
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of View is also the builder of the Project and was the original vendor of the condominium

units to the Project.

6. The Defendant National Home Warranty Programs Ltd. is a body corporate with an

office in Edmonton, Alberta.

1. The Defendant Royal & Sun Alliance Insurance Company of Canada is a body corporate
with an office in Calgary, Alberta and carries on business as an insurer in Alberta under

the provisions of the Insurance Act, R.S.A. 2000, ¢, I-3.

8. At all times material National Home Warranty Programs Ltd. acted as Ehé authorized

agent of the Defendant Royal & Sun Alliance Insurance Company of Canada.

0, The Defendants David T. Symons Architect Ltd., Robert Spaetpens Architect Ltd, and

David T. Symons Architect Ltd. are partners carrying on business as 52 Architecture

Parinership (previously known as SSE Architecture) which Defendant is an Alberta

registered partnership providing architectural services (these Defendants hereinafter

collectively referred to as “S2 Architecture™).

| 10. The Defendant Durwest Construction  Systems (Alberta) Ltd. (“Durwest”) is a

corporation repistered under the laws of Alberta with its registered office in Calgary,

Alberta and carries on business in various trades ineluding, inter aliaz, commercial and

industrial waterproofing.

11.  The Defendants Prairie Pipe Sales L.td., 789072 Alberta Ltd. and R.K.G. Developments
Ltd. are partners carrying on business as Lenbeith Weeping Tile Calgary, which
Defendant is an Alberta registered 1:;:;1rlznv.=,rlshipI providing damp proofing supply and
installation and other services (these Defendants hereinafter collectively referred to as
“Lenbeth”).

12, Prior to and during the construction of the Proiect, Pointe of View, or its agent. UPA

Pointe Group Limited Partnership, entered into contracts with;

(a) 52 Architecture with respect to the design of the Project, including, infer alia, the
Parkade and as part of that coatract S2 Architecture agreed and did conduct site

visits and reports during the coniract administration poriion of the Project; and

00243237v1
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) Durwest and Lenbeth with regpect to the waterproofing of the Parkade, concrete
patios, wood columns and garbage enclosures on the Project.

13. The contracts described above gave risc to a duty of care by S2 Arxchitecture, Durwest

and Lenbeth, (the “Contractors”™) to render the Project fit for the Project’s inhabitants,

including members of the Class, and to carry out their work in accordance with the

applicable standard of care. Bach of the Contractors knew at the time they entered into

the contracts that a breach of this duty of care would cause the damage claimed hergin.

14. Further, at all material times it was foreseeable to _the Contractors that the Project’s

inthabitants, including members of the Class, relied upon the Contractors to take
reasonable care in the discharee of their contractual and general duties in relation to the

contract work.

15. Further, it was an express or implied term of the contracts described above that the work

contemplated by these contracts would be carried out in a skilled and workmanlike
manner and would comply with all codes, statutes, regulations and industry standards.

16. Each of the Contractors owed the Project’s inhabitants, including merbers of the Class, a
duty to care to ensure the Project, including the parkade, was constructed in acgordance

with any applicable manufacturer’s specifications and comply with all applicable codes

and all materials used would meet any applicable manufacturer's specifications and
comply with all apglicablé codes.

17.  Beginning in or around 2004, Pointe of View began offering condominivm units in the

Project for sale to the public.

18.  Pointe of View solicited purchase agreements in writing from the purchasers of the units
in the Project, including the Original Owners. Each of the purchase agreements included

the following expense or implied terms:

(a)  The design and construction of the Project would comply with all applicable
legislation, regulations and bylaws, including the Alberta Building Code and any
development and building permits;

(b)  The design of the Project would adhere to sound industry and design practices and
the Project’s design would be practical and meet its intended purpose;

002432371
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(€) The Project would be constructed in a workmanlike manner in conformity with
the drawings and specifications and in particular with the specifications described
in the schedules to the purchase agreements and would be free of construction
deficiencies or structural defects, including any defects due to faulty design,
materials, equipment or workmanship;

(d)  The Plainiiffs would be informed of variations or modifications to the Project
specifications;

(e) Construction of the Project would be undertaken and supervised in accordance
with industry standards and the intended use of the Project; and

63 Pointe of View would warn purchasers of any defects in the design or in the
construction of the Project.

19. It was a term a further term of the purchase agreements that each condominium unit
would have the benefit of insurance in the form of a warranty certificate issued by Royal
& Sun Alliance Insurance Company of Canada represented by its agent National Home

Warranty Programs Ltd. The warranty certificates provided inter alia:

The program shall indemnify the purchaser, subject to the exclusions,
limitations and conditions set out in this Limited Construction Warranty
Certificate where a claim for direct Ioss is made within the Contractual
Completion Warranty Period, Defect Warranty Period or Structural Defect
Warranty Period

20.  The warranty certificate further stated that the program would “Repair Structural Defects,
which occur during the four (4} year period following the expiration of the Builder’s

Warranty.”

21.  Pointe of View owed a common law duty of care to the Class. Pointe of View owed a
duty to design and construct the Project to ensure that it was safe and reasonably free

from deficiencies and that it met the reasonable nesds of the Class.

22, In about October 2009, significant problems with respect to the construction of the
Parkade were discovered by the Plaintiffs including, inter alia, defects involving the
concrete foundation walls to the exterior of the buildings, the parkade suspended concrete

slab and the Parkade’s drainage system,

23.  Pointe of View breached the terms of the purchase agreements and Pointe of View and

the Contractors breached # their duties of care to the members of the Class in failing to
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comply with all applicable legislation, regulations and bylaws including the Alberta
Building Code and in failing to design and construct the Project in a workmanlike manner
and according to sound industry design and building practices including the following

inadequacies:

(a) Deficiencies in the Project’s perimeter concrete foundations walls;
(3))] Deficiencies in the Parkade’s suspended concrete slab;

(©) Deficiencies in the buildings” drainage system;

(d) Improper grading of the buildings’ perimeters;

(e) Failure to install drainage gravel and other appropriate drainage systems around
the buildings’ perimeters;

H Failure to apply damp proofing or waterproofing to the concrete foundation®
walls or, alternatively, failure to install effective damp proofing or water proofing

10 the concrete foundation walls;

(g) Failure to properly install a waterproof membrane for protection® of the
suspended concrete slab in the Parkade;

(h)  Failure to provide an effective storm water drainage system;

(1) Failure to waterproof the concrete patios that are located on the Parkade’s
concrete slab; and

G Such further and other particulars as will be proven at the trial of this matter.
All of which are collectively referred to as the “Construction Deficiencies™.

24, Further, the Plaintiffs state that the Construction Deficiencies amount to “Defect(s) or

Structural Defect(s)” within the meaning of the warranty certificates.

235, The Plaintiffs further state that the Construction Defects were latent defects which Pointe

of View and the Contractors knew or ought to have known would pose a real and

substantial danger to the Project’s inhabitants, including the members of the Class,

26. In March of 2010 the Plaintiffs served notice of claims in respect of the Construction

Deficiencies upon the Defendants, Pointe of View, Roval & Sun Alliance Insurance

Company of Canada and National Home Warranty Programs Ltd. These Defendants

have failed to respond to the Plaintiffs’ claims.
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Trial:

29.
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The Plaintiffs state that the Defendants Royal & Sun Alliance Insurance Company of

Canada and Naticnal Home Warranty Programs Lid. have breached their obligations

under the warranty certificates.

The Representative Plaintiffs state that the cost of repair and remediation of the

Consiruction Deficiencies is approximately $2.7 million and this amount is claimed as

damages. Further particulars of the damages will be presented at the trial of this matter

as the repair and remediation is ongoing at the time of this pleadings.

The Representative Plaintiffs propose that the trial of this action be held at the Calgary

Courts Centre in Calgary, Alberta and estimate that the trial of this action will not take

more than 25 days.

Remedy sought:

30.

1243237y

Wherefore the Plainiiffs claim against the Defendants jointly and severally as follows:

(a)
(b)
(c)
(d)
(e

Damages in the sum of $2,700,000.00 or such other amount as proven at trial;
Declarations as to the Class members’ rights pursuant to the warranty certificates;
Interest pursuant to the Judgement Interest Act, R.S.A. 2000, c. J-1, as amended;
Costs; and

Such further and other relief as this Honourable Court deems appropriate.
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WARNING
NOTICE TO THE DEFENDANTS

You only have a short time to do something to defend yourself against this claim:

20 days if you are served in Alberta

1 month if you are served ouiside Alberta but in Canada

2 months if yon are served outside Canada.

You can respond by filing a statement of defence or a demand for notice in the office of the clerk
of the Court of Queen’s Bench at Calgary, Alberta, AND serving vour statement of defence or a

demand for notice on the plaintiffs’ address for sexvice.

WARNING

If vou do not file and serve a statement of defence or a demand for notice within your time
period, vou risk losing the law suit automatically. If you do not file, or do not serve, or are late in

doing either of these things, a court may give a judgment to the plaintiffs against you.
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THIS IS EXHIBIT “K”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7" day
of October, 2022

A £ o

A Commissioner for OQaths
in and for Alberta
Muigne D. TICSGE

Ba7ister and Sclicio
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CALGARY

CONDOMINIUM CORPORATION NO. 0610078 and
HEATHER MAZUR AS REPRESENTATIVE PLAINTIFFS

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC,,
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF
CANADA, NATIONAL HOME WARRANTY PROGRAMS LTD.,
DAVID T. SYMONS ARCHITECT LTD., ROBERT SPAETGENS
ARCHITECT LTD. AND DAVID T. SYMONS ARCHITECT LTD.
CARRYING ON BUSINESS AS 52 ARCHITECTURE
PARTNERSHIP, 82 ARCHITECTURE, DURWEST
CONSTRUCTION SYSTEMS (ALBERTA) L.TD., PRAIRIE PIPE
SALES LTD., 789072 ALBERTA LTD. AND R.K.G.
DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CALGARY and LENBETH
WEEPING TILE CALGARY

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC,,
ROBERT SPAETGENS ARCHITECT LTD., DAVID T. SYMONS
ARCHITECT LTD,, ROBERT SPAETGENS ARCHITECT LTD.
AND DAVID T. SYMONS ARCHITECT LTD. CARRYING ON
BUSINESS AS S2 ARCHITECTURE PARTNERSHIP, S2
ARCHITECTURE, MWC CONSULTING STRUCTURAL
ENGINEERING LTD., ALLEN WASNEA ENGINEERING LTD.,
IDEA GROUP INC., DURWEST CONSTRUCTION SYSTEMS
(ALBERTA) LTD., PRAIRIE PIPE SALES LTD., 789072
ALBERTA LTD., R.K.G. DEVELOPMENTS LTD., PRAIRIE PIPE
SALES LTD., 783072 ALBERTA LTD. AND R.K.G.
DEVELOPMENTS LTD. CARRYING ON BUSINESS AS
LENBETH WEEPING TILE CALGARY, LENBETH WEEPING
TILE CALGARY and INLAND CONCRETE LIMITED

BROUGHT PURSUANT TO THE
CLASS PROCEEDINGS ACT, S.A. 2003, ¢. C-16.5

AMENDED AMENDED STATEMENT OF CLAIM

PEACOCK LINDER HALT & MACK LLP
Suite 4050, 400 — 3™ Avenue SW

Calgary, Alberta T2P 4H2

Attention: Myléne D. Tiessen
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S92
PARTY FILING THIS Telephone: (403) 296-2280
DOCUMENT Fax: (403) 296-2269
FILE: 4829
NOTICE TO DEFENDANTS

You are being sued. You are a defendant.

(o to the end of this document to see what you can do and when you must do it.

Note: State below only facts and not evidence (Rule 13.6)

Statement of facts relied on:

1. The Representative Plaintiff Condominium Corporation No. 0610078 is an Alberta
condominium corporation constituted under the Condominium Property Act, R.S.A.

2000, ¢, C-22 with a registered office in Calgary, Alberta.

2. The Representative Plaintiff Heather Mazur is an individual resident in Calgary, Alberta.

3. The Representative Plaintiffs brings this action on their own behalf and on behalf of all
persons who purchased a condominium unit in Condominium Plan No. 0610078
(hereinatter “0610078™) from the Defendant Pointe of View Condominiums (Prestwick)
Inc. (hereinafter “Pointe of View™) and who paid levies as a result of the special
assessments by 0610078 dated January 28, 2010 and May 17, 2010 (the “Special
Assessments™); and, all persons who purchased a condominium unit in 0610078 from
other than Pointe of View and who have paid levies as a result of the Special

Assessments (the “Class™).

4. Condominium Plan No. 0610078 is a condominium project located at 10 Prestwick Bay
S.E. in Calgary, Alberta and is known as Prestwick Pointe Condominiums (hereinafter
the “Project™). The Project consists of four buildings of 376 total residential units. The

entire project covers an underground parkade (hereinafter the “Parkade™).

5. Pointe of View Condominiums (Prestwick) Inc. is a corporation registered under the laws
of Alberta with its registered office in Calgary, Alberta. Pointe of View is the developer
of the Project, as defined in the Condominium Property Act, R.S.A. 2000, c. C-22. Pointe
of View is also the builder of the Project and was the original vendor of the condominium

units to the Project.
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The Defendant National Home Warranty Programs Lid. is a body corporate with an

office in Edmonton, Alberta.

The Defendant Royal & Sun Alliance Insurance Company of Canada is a body corporate
with an office in Calgary, Alberta and carries on business as an insurer in Alberta under

the provisions of the Insurance Act, R.S.A. 2000, c. I-3.

At all times material National Home Warranty Programs Ltd. acted as the authorized

agent of the Defendant Royal & Sun Alliance Insurance Company of Canada.

The Defendants David T. Symons Architect Ltd., Robert Spaetgens Architect Ltd. and
David T. Symons Architect Lid. are partners carrying on business as S2 Architecture
Parinership (previously known as SSE Architecture) which Defendant is an Alberta
registered partnership providing architectural services (these Defendants hereinafter

collectively referred to as “S2 Architecture™).

The Defendant Durwest Construction Systems (Alberta) Ltd. (“Durwest”) is a
corporation registered under the laws of Alberta with its registered office in Calgary,
Alberta and carries on business in various trades including, inter alia, commercial and

industrial waterproofing.

The Defendants Prairie Pipe Sales Lid., 789072 Alberta Ltd. and R.K.G. Developments
Ltd. are pariners carrying on business as Lenbeth Weeping Tile Calgary, which
Defendant is an Alberta registered partnership, providing damp proofing supply and
installation and other services (these Defendants hereinafter collectively referred to as

“Lenbeth™).

Prior to and during the construction of the Project, Pointe of View, or ifs agent, UPA

Pointe Group Limited Partnership, entered into coniracts with:

(@) S2 Architecture with respect to the design of the Project, including, inter alia, the
Parkade and as part of that contract S2 Architecture agreed and did conduct site
visits and reports during the contract administration portion of the Project; and

(b)  Durwest and Lenbeth with respect to the waterproofing of the Parkade, concrete
patios, wood columns and garbage enclosures on the Project.



13.

14,

15.

16,

17.

18.
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The contracts described above gave rise to a duty of care by S2 Architecture, Durwest
and Lenbeth, (the “Contractors™) to render the Project fit for the Project’s inhabitants,
including members of the Class, and to carry out their work in accordance with the
applicable standard of care. Each of the Contractors knew at the time they entered into

the contracts that a breach of this duty of care would cause the damage claimed herein.

Further, at all material times it was foreseeable to the Contractors that the Project’s
mhabitants, including members of the Class, relied upon the Contractors to take
reasonable care in the discharge of their contractual and general duties in relation to the

coniract work.

Further, it was an express ot implied term of the contracts described above that the work
contemplated by these contracts would be carried out in a skilled and workmaniike

manner and would comply with all codes, statutes, regulations and industry standards.

Each of the Contractors owed the Project’s inhabitants, including members of the Class, a
duty to care to ensure the Project, including the parkade, was constructed in accordéncc
with any applicable manufacturer’s specifications and comply with all applicable codes
and all materials used would meet any applicable manufacturer’s specifications and

comply with all applicable codes.

Beginning in or around 2004, Pointe of View began offering condominium units in the

Project for sale to the public.

Pointe of View solicited purchase agreements in writing from the purchasers of the units
in the Project, including the Original Owners. Fach of the purchase agreements included

the following expense or implied terms:

(a) The design and construction of the Project would comply with all applicable
legislation, regulations and bylaws, including the Alberta Building Code and any
development and building permits;

(b)  The design of the Project would adhere to sound industry and design practices and
the Project’s design would be practical and meet its intended purpose;

(c) The Project would be constructed in a workmanlike manner in conformity with
the drawings and specifications and in particular with the specifications described
in the schedules to the purchase agreements and would be fiee of construction



19.

20.

21.

22,

23.
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deficiencies or structural defects, including any defects due to faulty design,
materials, equipment or workmanship;

(d)  The Plaintiffs would be informed of variations or modifications to the Project
specifications;

(e) Construction of the Project would be undertaken and supervised in accordance
with industry standards and the intended use of the Project; and

63 Pointe of View would warn purchasers of any defects in the design or in the
construction of the Project.

It was a term a further term of the purchase agreements that each condominium unit
would have the benefit of insurance in the form of a warranty certificate issued by Royal
& Sun Alliance Insurance Company of Canada represented by its agent National Home

Warranty Programs Ltd. The warranty certificates provided inter alia:

The program shall indemnify the purchaser, subject to the exclusions,
limitations and conditions set out in this Limited Construction Warranty
Certificate where a claim for direct loss is made within the Contractual
Completion Warranty Period, Defect Warranty Period or Structural Defect
Warranty Period

The warranty certificate further stated that the program would “Repair Structural Defects,
which occur during the four (4) year period following the expiration of the Builder’s

Warranty.”

Pointe of View owed a common law duty of care to the Class. Pointe of View owed a
duty to design and construct the Project to ensure that it was safe and reasonably free

from deficiencies and that it met the reasonable needs of the Class.

In about October 2009, significant problems with respect to the comstruction of the
Parkade were discovered by the Plaintiffs including, infer alia, defects involving the
concrete foundation walls fo the exterior of the buildings, the parkade suspended concrete

slab and the Parkade’s drainage system.

Pointe of View breached the terms of the purchase agreements and Pointe of View and
the Contractors breached their duties of care to the members of the Class in failing to
comply with all applicable legislation, regulations and bylaws including the Alberia

Building Code and in failing to design and construct the Project in a workmanlike manner
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and according to sound industry design and building practices including the following
inadequacies:
{a}  Deficiencies in the Project’s perimeter concrete foundations walls;
(b) Deficiencies in the Parkade’s suépended concrete slab;
(c) Deficiencies in the buildings’ drainage system;
()  Improper grading of the buildings’ perimeters;

(¢)  Failure to install drainage gravel and other appropriate drainage systems around
the buildings’ perimeters;

§4] Failure to apply damp proofing or waterproofing to the concrete foundation”
walls or, alternatively, failure to install effective damp proofing or water proofing
to the concrete foundation walls:

(g)  Failure to properly install a waterproof membrane for protection of the suspended
concrete slab in the Parkade;

(h)  Failure to provide an effective storm water drainage system;

(1) Failure to waterproof the concrete patios that are located on the Parkade’s
concrete slab; and

(G) Such further and other particulars as will be proven at the trial of this matter,
All of which are collectively referred to as the “Construction Deficiencies”.

24.  Further, the Plaintiffs state that the Construction Deficiencies amount to “Defect(s) or

Structural Defect(s)” within the meaning of the warranty certificates.

25,  The Plaintiffs further state that the Construction Defects were latent defects which Pointe
of View and the Contractors knew or ought to have known would pose a real and

substantial danger to the Project’s inhabitants, including the members of the Class.

26. In March of 2010 the Plaintiffs served notice of claims in respect of the Construction
Deficiencies upon the Defendants, Pointe of View, Royal & Sun Alliance Insurance
Company of Canada and National Home Warranty Programs Ltd. These Defendants

have failed to respond to the Plaintiffs’ claims.

00243237v1
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27.  The Plaintiffs state that the Defendants Royal & Sun Alliance Insurance Company of
Canada and National Home Warranty Programs Ltd. have breached their obligations

under the warranty certificates.

28.  The Representative Plaintiffs state that the cost of repair and remediation of the
Construction Deficiencies is approximately $2.7 million and this amount is claimed ag
damages. Further particulars of the damages will be presented at the trial of this matter

as the repair and remediation is ongoing at the time of this pleadings.

Trial:

29.  The Representative Plaintiffs propose that the trial of this action be held at the Calgary
Courts Centre in Calgary, Alberta and estimate that the trial of this action will not take

more than 25 days.

Remedy sought:

30.  Wherefore the Plaintiffs claim against the Defendants jointly and severally as follows:
(a) Damages in the sum of $2,700,000.00 or such other amount as proven at trial;
{b)  Declarations as to the Class members’ rights pursuant to the warranty certificates;
(c) Interest pursuant to the Judgement Interest Act, R.S.A. 2000, ¢, J-1, as amended;
(d) Costs; and

(e) Such further and other relief as this Honourable Court deems appropriate.

00243237v]
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WARNING

NOTICE TO THE DEFENDANTS

You only have a short time to do something to defend yourself against this claim:
20 days if you are served in Alberta

1 month if you are served outside Alberta but in Canada

2 monthg if you are served outside Canada.

You can respond by filing a statement of defence or a demand for notice in the office of the clerk
of the Court of Queen’s Bench at Calgary, Alberta, AND serving your statement of defence or a
demand for notice on the plaintiffs” address for service.

WARNING

If you do not file and serve a statement of defence or a demand for notice within your time
period, you risk Josing the law suit automatically. If you do not file, or do not serve, or are late in
doing either of these things, a court may give a judgment to the plaintiffs against you.




THIS IS EXHIBIT “L”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7" day
of October, 2022

A Commissioner for Oaths
in and for Alberta
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COURT FILE NO. 1001 — 15774 : I
COURT COURT OF QUEEN'S BENCH OF ALRERTAERK OF THE CouRt|
JUDICIAL CALGARY | L 12 202 -
CENTRE A2 :

JHDPU\L cﬁla‘rﬁﬁ ;
PLAINTIFES ~ CONDOMINIUM CORPORATION NO. ;

0610078 and SYD DOMBOWSKY AS E d e et
REPRESENTATIVE PLAINTIFFS

DEFENDANTS POINTE OF VIEW CONDOMINIUMS
{PRESTWICK) INC., ROYAL & SUN
ALLIANCE INSURANCE COMPANY OF i
CANADA and NATIONAL HOME WARRANTY !
PROGRAMS LTD,

DOCUMENT STATEMENT OF DEFENCE OF POINTE OF
VIEW CONDOMINIUMS (PRESTWICK) INC.

ADDRESSFOR  Demlantschuk L.equler Burke & Hoffinger LLP
SERVICE AND 1200, 1015 — 4" Street S.W. ;

CONTACT Calgary, Alberts T2R 144
INFORMATION  Attention: Alexandet M, Kooiman
OF alex@legalsolutions.ca

PARTY FILING  Telephone: 403-252-0837

THIS Fax: 403-263-8528

DOCUMENT Flie: 51,785

Statemant of facts reliad on;

1. The Defendant Pointe of View Condominiums {Prestwick) Inc, ldenies each and
every allegation set out in {he Statement of Claim except where qxpressly admitted
herein. ' ;

2. The Defendant Pointe of View Condominiums {Prestwick) Inc. adnﬁits paragraph 1 of
the Statement of Claim but denles [hat the Representative Piaidtiff Condominium
Corporation No. 0610078 has any capacity at law te bring this actign In its own right.

3. The Dafendant Pointe of View Condorniniums (Prostwick) Inc. admita paragraph 4

and accedes to the Plainfiffs’ proposal expressed in paragraph 21I of the Statement
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of Claim.

4. The Defendant Points of View Condeminiums (Prestwick) Inc. sdmits that it is a
body corporate and the original owner of the property described iri the Stalement of
Claim ss the Project but denies that it supplied any labour dr materlal In the
consiruction of the Project.

5. In specific rasponse 1o paragraph 10 of the Statement of Claién, the Defendant
Pointe of View Condominiums (Prestwick) Inc. acknowledges that It entered into
written Agreements of Purchase and Sale with various parfies (jihe "Purchasers”)
who purchased units in the Property from this Defendant, Th}, Agreements of
Purchase and Sale were in writing and the writlen Agreement co}\tained the entire
agreement between the partles. E

i
t
1

8. (n further response to paragraph 10 of the Statement of Claim, thefé Defendant Pointe
of View Condominlums {Prestwick) [nc. acknowledges that, pur'auiant to the various
written Agreements of Purchasa and Sale, it provided a covenant tfo build the project
in a good and workmanjike manner, which it did. Save and except?for that ¢covenant,
this Defandant denies that it made any representation of anfy nature or kind
whatsoever in connaction with the Project, or any stalement of dny nature or kind
meant to induce the Purchasers to purchase units in the Proparty.. Furthermore, this
Defandant states that the Agreements for Purchase and Sala specifically forsclosed
the Purchasers, and therefore the Plainitffs, from relying upon any representation

~ whatsoever,
i

7. In specific response o paragraph 13 of the Statemant of Claitn, the Defendant
Pointe of View Condominiums (Prestwick) Inc. denies that it was under any duty of
any naure or kind whatsoever, whether described in the Stalaih"nent of Claim or
otherwise, to the Plalnfiffs.

1
1

8. In further specific response to paragraph 13 of the Statemant of Claim, the
Defendant Pointe of View Condominiums (Prestwick) inc. further denles that it ever
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had any duty toward any of the Plaintiffs other than those covfenants contained
within tha Agreements of Purchasa and Sale referred to herein, Foir further cerlainty,
this Defendant denies that it was under any duly whatsoever, as aeveloper vendor
or in any other capacity, in favour of the Plaintiffs. j
. l
9. In specific response to paragraph 15, 16 and 17 of the Statemiant of Clalm, the
Defendant Pointe of View Cendominiums (Prestwick) Inc. specifically denles that
there are any defects or deficlencies in the design or construction {;)f the Property. In
the event that there are any such deficlencies, this Defendant Is nfot responsible for

3

them and is not liable to the Plaintiffs,

10.In further specific response to paragraphs 15, 16 and 17, the Défendant Pointe of
View Condominiums (Prestwick) Inc. states that the design and aonstructfon of the
Project was performed in accordance with the Alberta Buﬂdfng Code and in
accordance with all other regulatory requirements, and was In;accordance with
industry standards and performed in a proper workmanlike manner?,

11.In specific response fo paragraph 18 of the Statement of Clahi'n. the Defendant
Pointe of View Condominiums (Prestwick) Inc. acknowledges Eihat the Plaintiffs
brought to its aftention an allegafion that water had penetrated sor;he of the Property
but denies that this had occurred through any fault of the Defendant Pointe of View

Condominiums (Prestwick) Inc.

12.The Defendant Pointe of View Condominiume (Prestwick) Inc. deinies that it was at
any time negligent or In breach of its covenant to the Plaintiffs to build the Project in
a good and workmanlike manner and states that at aif times this Dfﬁafendant engaged
competent and profeasional parties, or alteratively parties who hald thernselvas out
as competent and professional, and this Defendant did el all time$ everything which
would be expecied of a prudsnt owner and developer of properly}to ensure that the
building would ba built correctly, to a high standerd, and in accord%nce with Code, In
the event that the Plaintiffs should prove that the Property was nof designed or buiit
properly, it is not through any fauft or breach of covenant or duty_é of this Defendant

-8 :

i

3
3
3
E
1
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I
but rather through the fault of one or more third parties not hamed. {
E

13.The Defendant Pointe of View Condominiums (Prestwick) Inc. denies that the
Flaintiffs have sustained any damages as alleged in the Statement of Claim or at all
and puts the Plaintiffs {o the strlct proof theraof. :

14.The Defendant Fointe of View Condominiums (Prestwick) Inc. cﬁenies the cost of
repair as sef forth In the Statement of Claim and denles that remedlal work ig -

necessary to the extent claimed by the Plaintiff. This Defendant further states that
some or all of the damages ¢laimed by the Plalntitfs may not be thje responsibility of
any party other than tha Plaintiffs. !

15.The Defendant Polnte of View Condominiums (Prestwick) lnci: denies that the
Plaintiffs have acted prudently in dealing with the alieged damagq} and in particular

- the Plaintiffs have not mitigated thelr damages and have not proceédad to remediate
appropriately or effectively, causing further unnecessary damagps which are not

therefore the responsibility of this Defendant.

16.The within Statement of Claim was filed more than two years iaﬂer the facts in
supporl of the allegations against the Defendant Polnte of Via‘jw Condominiums
(Prestwick) Inc. were known to the Plaintiffs and the claim of the Plaintiffs Is statute-
barred by operation of the Limifations Act, R.S.A. 2000, ¢. L-12, |

Remedy sought:

17.The Defendant prays that the Statement of Claim be dismissed as against it, with
costs ordered against the Plaintiffs.

NOTICE TO THE DEFENDANTS .
You only have a short time f¢ do something to defend yourself against this clalm:

- = 20 days if you are served in Alberta
= 1 month if you are served outside Alberta hut in Canada

-4

i
1
i
i
1
1
i
1
i
i
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plaintiff(s) against yc-u :

s 2 months If you are served outside Canada.

You can respond by filing a statsment of defence or a demand for notlce in the office
of the clerk of the Court of Queen’s Bench at 801 - 5 Street SW, Calgary, Alberta,
AND serving your statement of defence or a demand for notice on the plaintiffa(s")
address for sevice, :

WARNING

Ifyou do not file and serve 3 statement of defence or a demand for nahce within your
time period, you risk losing the law suit automatically, If you do not filé, or do not
serve, or are late In doing either of thase things, a court may give a juagment to the

i
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STATEMENT OF DEFENCE

Date; 7/19/2012 9:23:40 AM
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ROYAL & SUN ALLIANCE INSURANCE COMPANY OF CANADA and
THIS DOCUMENT  NATIONAL HOME WARRANTY PROGRAMS LTD.

BRIAN E. WALLACE
Barrister & Solicitor

Phone: (7680) 428-6036
Fax: (78D) 428-9683
Emall: bwallace @dclip.com

Stalement of facts relled on:

File #1745688

DUNCAN & CRAIG uLe
LAWYERS & MEDIATORS

2600 Scotia Place

10060 Jasper Avenua

Edmanton, Albeda, Canada, T3J 3va

1. Unless otherwise¢ admittad herein, ihe Defendant, ROYAL & SUN ALLIANCE
INSURANCE COMPANY OF CANADA ("Hoyal")'d'enies each and every aflegation
contained in the Statement of Claim,

2, Unless otherwise admilted herein, the Delendant, NATIONAL HOME WARRANTY
PROGRAMS LTD. ("Nationai’) denies each and every allegation contained in the
Staterment of Claim,

H063493.1

Duncan & Craig LLP
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These Defendanis specifically deny that they breached any obligations under any
agreement or breached, falled, refused or otherwise omitted 1o Tullit any obligations
under any warranty as stleged in the Statement of Claim herein,

These Dafendants specifically deny that it is necessary to bring this action pursuant 1o
ihe. Class Proceedings Act.

Any maliters that defeat the ¢laim of the piaintif:

5.

565493.1

In answer to the Statement of Claim, these Defendants state that if the allegations
contained in the Statement of Claim occurred as alleged, or at ail, and If the Plaintiffs
sufferad the losa and damage as alleged, or at afi, all of which ig not admitted but
denied, then the aflegations cortained in the Statement of Claim wera csused by or
contributed to, and any resuiting Injuries, loss and damage were the result of the
negligence of parties other than these Defendants, particutars of which negligence are
set out in the Statement of Clalm, and which padiculars are hereby repeated and plead.

Further, or in the alternative, It the Plaintils sulfered loss or damage as alieged in the
Statement of Claim hareln, or at all, which is not admitted but denied, then the loss and
damage was not caused by the coaduct, gction, or breach of these Defendants, as
alleged in the Staiement of Clairn and any rasulting injuries, loss and darﬁage were
caused or contributed fo by the misrepresentation, inadaquate disclosura, breach of
duties, breach of contract or negligence of partiag other than these Defandants,

Further, or in ihe aiternative, if the Plaintitt Condominium Curporation suffered from
deficiancies {0 the parkade, concrete slab, drainage system, improper grading, failure to
instali weeping tile, damp prooting or waterproofing of concrele foundation and improper
instailation of waterproof mambranes (tha “deficiencies”) as alleged in paragraphs 14
and 15 of the Statement of Claim, which is not admitted but denied, the deficiencies
have been remedied and repaired by parkies other than these Defendants Royal and
National and there I8 no aclion raquired by the Delendants Royal and National pursuant
to any warranty,

Duncan & Craig LLP

135
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8. Further, or in tha alternative, if the Plaintitis sulfered loss or damage as alleged in the
Staternent of Claim herein, or at all, which is not admitted but denled, then any warranty
coverage expired without notice of any claim by the Plaintiffs to these Defendanis in
accordance with the limitation and time requirements in the tefrms and conditions of the
warranty coverage.

"~ 0. Further, or in e atternative, if the Plaintiffe suffered loss or damage as allaged in the
Staterment of Claim herein, or at all, which i not admitted but denied, any deficiencies,
delects, structural defects or other damage as alleged in the Statement of Ciaim are not
deficiencies, defects, structural defects or damage which are covered under the terms
and conditions of the warranty coverage.

10, Further, or in the alternative, if the Plaintifis suffered loss or damage as alleged in the
Staternent of Claim kerein, or at all, which is not admitted bul denied, the Plainlitts have
failed to comply with the Purchaser's obligations identified in the purchasae agreement
with Poinle of View Condaminitms (Prestwick) Inc., and cbligations pursuant to the
watranty coverage (co!iectlvely the "Purchaser's Obligationg”), and the fallure 10 comply
with the s3id Furchaser's Obligations voids the warranty caverage In its entirely.

11. Further, or in the alternative, If the Plaintiffs suffered loss or damage as alteged in the
Slatement of Claim hersin, or at all, which is net admitted bul denied, the loss or
damage allogedly suffared is not a structiral defect as defined in the warranty.

12. Further, or in tha altemative, these Defandants state that the Plaintitfs have not suffered
the loss and damage as alleged, or at all, o atternatively the loss and damage claimed
is axcesgive and remate,

13. Furiher, or in the alternative, if the Plaintiffs suftered from the loss and damage as
afleged, or at all, which is not admitted bt denied, then these Defendants state that the
Plaintiffs have tailed to mitlgate their loss and damage as required by law, or at all,

14. The Plaintits have failed to commenca the within action or seek the necessary remedial
orders within the time limitations prescrined by the Limitations Act, ¢.L-12, R.S.A, 2000,
and gccordingly the within action is statuie barred.

2644431

Duncan & Craia LLP
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15. Theas Defendants Royal and National heraby specifically deny that either of them
refused to perform any obligations under the warranty.

18. The Defendants piead and rely upon ihe provisions of the Contributory Negligence Act,
R.S.A. 2000, ¢.C-27 and the Tort-Feasors Act, R.S.A. 2000, ¢. T-5 and the amendments
therato and Regulations thereunder,

Remedy sought:

17. Tha Slatement of CIaIm_ be dismissed as against these Defendants, Aoyal and National
with costs.

9854911

Duncan & Craia LLP
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THIS IS EXHIBIT “N”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7 day
of October, 2022

L M W

A Commissioner for Oaths
in and for Alberta
Muidne D. Ticsusis
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GALGARY, ALRFETA

CONDOMINIUM CORPORATION NO.
0610078 and §YD DOMBOWSKY AS

REPRESENTATIVE PLAINTIFF

POINTE OF VIEW-CONDOMINILIMS
(PRESTWICK) INC., ROYAL & SUN

 ALLIANCE INSURANCE COMPANY OF

CANADA and NATIONAL MOME WARRANTY
PROGRAMS LTD.

POINTE OF VIEW CONDOMiNiUMS
(PRESTWICK) ING., ROBERT SPAETGENS:
ARCHITECT LTD. DAVIO T. SYMONS
ARCHITECT LTD,, ROBERT SPAETGENS
ARCHJTEGT LTD AND DAVID T. SYMONS
ARGHITECT LTD. carrying on business as-52
ARCHITECTURE PARTNERSHIP, 52
ARCHITECTURE, MWGC CONSULTING
STEUCTURAL EN&!NEERiNG ING,, ﬂ\LLEN
WABNEA ENG[NEERING LTD;‘ IDEA GROUF’
INC., DURWEST CONSTRUGTION
SYSTEMS (ALBERTAYLTD.; PRAIRIE PIPE
SALES LTD., 780072 ALBERTA LTD RK, G,
DE\JELDPMENTS LTD., PRAIRIE F‘iPE
SALES LTD, 788072 ALBERTA LTEJ AND
RKG. DEVELOPMENTS LTD: carrying oh
business as LENBETH WEEPING TILE

LALGARY, LENBETH WEEPING TILE
CALGARY and INLAND CONCRETE LIMITEDR

THIRD PARTY STATEMENT OF DEFENCE

ROBERT SPAETGENS ARCHITECT LTD;, DAVID T. SYMONS
ARCHITECT LTD., ROBERT SPAETGENS ARCHITECT LTD.. and
DAVID T. 8YMONS ARCHITECT LTD: carrying on busihess s $2
ARCHITECTURE PARTNERSHIP, AND 82 ARCHITEGTURE IN
RESPONSE TO THE THIRD PARTY CLAIM FILED ON BEHALF OF
ROYAL & SUN ALLIANCE INSURANCE COMPANY OF CANADA.
and NATIONAL HOME WARRANTY PROGRAMS LTD,

Norton Rose Ganada LLP
400 3rd Avenue SW, Suite 3700
Calgary, Alberta T2P 4H2

.GANADA
Phane; +1.403.267.8222,

Fax; +1403.264.5973
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Attention: Amne L. Kirker, Q.C.
File No. 285373
Note: State balow only facts and not evidence (Rule 13.8)
Sfatement of fasts relied on:
1, 82 Architacture adopts the capitalized termé used-and defined.in the Statement of Claim,

2. Except as expressly admitted hereify, Robert Spastgens Architect Lid., David T, Symons Architect
Lid. . Robert Spaetgens Architect Ltd. and David T. Symons Architect: Ltd carrying on blusiness as.
52 Archztecture Partnership, and 82 Archltecture {collectively referred to as “S2 Architecture™).
deny each and every allegation contained in the Statement of Clalrm and in the Thitd Party Claim
filed on behal of Royal & Sun Alliance Insutance. Company of Canada ("RSAICG") ang National
Home Warranly Programs Ltd. ("NHW").

3. 82 Architenture admilts patagraphs 5.and 7 of the Third Party Claim and agrees with the proposal
setout in paragraph 21 of the Statement of Claim,

Any matters that defeat the ¢laim of the defendant(s)ithird party plaintifi(s):

4, At all material times, 82 Architecture perfoimed thé services thiey were retained to provide with
the sldll, care, da!}geme and competence expested of professional architects in Alberta;

B, in specific response to parageaph 15 of the Third Party Claim; 82 Architesture denies that Pointe
of Vigw. retainad 82 Architectuie fo-overses the design of the perkade strisciure, patios, conérete
foundations, drainage systems and watgrproofing on the Project {the "Work®),

6. I specific response to paragraph 17 and 21 ofthe Third Parly Claim, $2 Architecture denies that
‘they breachsd any contractual o7 other duly owed to. RSAICE, NWH Pointe of View, or the
Plaintifis, or ahy statutory requirement as:alleged, or at ail. 52 Architecture denies that it had any

‘onsite responsibility for the Work as alleged, or at afl,

7. 4n specific response to paragraph 3 and 24 of the Third Party Claim, 82 Architecturs denles that
RSBAICC or NWH, of both, are-entitled to any coniribution or indemnity from $2 Architecture, on
fha basls alleged, orat ai!

& 82 Architesturs frther denies that the Plaintiffs are enmled o judgment agaiist the Deferdants
on the basis alieged orat all.

9, The Plaintifie’ action was commenced outside the fimitation period prescribed by the Limitations
Act, R.S.A. 2000, €. L-12, as amended.

10 if the Plaintiffs' action is not statute barred-and they have suffered losses; damage or exponses
&s alleged, oF at Al the Plaintiffis have falled to fake feasonable . steps 1o adeguately of
-appropriately mifigate thear losses,

. Further, and jin résponse to the whole of tiie, Third Party Claim, if RSAIGC or NWH bears. any
liabitity for logses, damages.or expenses suffared by the Plalntiffs, those' losses, damages, and
expenses weare nof caused ar contributed 1o by any act or omigsion on the part of 82 Architecture.
Rather, any fosses, damageds, or éxpenses suffered by the Flaintifie were calised or contributed
to by other parties responsible for the Work, the particilars -of which havé baen pled in the
various paragraphs of the Staterent of Olaim and Third Party Claim and which parirbuiars are
hereby repeated and pled.

Page 2 of 3
FASETACALGARY: YYBE430\3
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2. S2.Architecture further pleads and refies upon the provisions of the Limifations Acf, RSA 2000, ¢
12, the Contributory Negligence Aet, RSA 2000, ¢ C-23, the Clags Proceedings Act, 8A 2003, ¢
C-16.5, and the Tor-Feasors. Act REA 2000, ¢ T-5,

Dispute of liability:

13, 82 Architecture disputes the Defendants' liability to the Plainfiffs.

14.  S2 Architecture disputes its llability to the extent claimed in the Third Party Ciaim.

Reméedy sought;

185, "The dismissal of the Plaintiffs’ aclion with cdsts,

18, In the alternative, If judgment is awarded against RSAICC or NWH, or bath, that this Third Party
Claim be dismissed with costs:

Page’3 of 3
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Note: Siate below only facts and not evidence (Rule 13.6)
Statement of facts ralied on:
1. 82 Architecture adopts the capitalized ferms tsed and defined in the Staterent of Claim,

2 Except as expressly admitted herein, 82 Architecture denisa each and every allegation contained
in the Statement of Claim and in the Third Parly Claim filed on behalf of Pointe of View
Condominiums (Prestwick) ine. ("Pointe of View").

3 S2 Architecture admits paragraph-4 of the Third Party Claimn and agrses with the proposal set aut:
in paragraph 21 of the Statemiont of Claim.

Any matters that defeat the claim of the defendants/fthird party piaintifta:

4, At.all-material times, 82 Architecture performed the servides {t was retained to provide with the
skill, care, dillgence and competence expecied of professional grohitects in Alberta.

& In spesific response to paragraph 18 of the Third Party Claim, S2 Architecture denies that Pinte
of View refained 52 Architecture to provide design or inspection setvices for the completion of the
p@'imeter ‘voncrete foundation walls and parkade suspended concrele slab at the Project (the.
Work™),

-3 In specific response to paragraphs 19 and 20 of the Third Parly Claim, 82 Architecture denies
that it Greached any coniractual or other duty owed to Pointe of View as alleged, or at all. 82
Architecture denies that it had any on-site respongibility far the Work &s alleged, or at ail.

7. 't_n specific response o paragraphs 11, 34, and 36 of the Third Party Claim, S2 Architecture
' denies that Pointe of View is ertitied to-any contribution or indemnity from S2 Architécturs, on the-
Pasia alleged, or atall,

8, $2 Architectire furitior denies that the, Plaintiffs are entitied to judgment against the Defendanis
on the basis alleged, or at all.

9. The Plaintiffs' action was commenced outside the fimitation peribd prescribad by fhe Limitations
Act, RSA 2000, ¢ E-12, 88 amanded,

10, If the Plaintiffs” agtion is nit staitute barred and they have suffered losses, damayes, or expenses
as alieged, of at all, ‘the Plaintiffs have failed io {ake ressonable steps to- adecquately or
appropriately mitigate their losses.

M. Further, and in answér 16 the whola of the Third Party Claim, if Pointe of View bears any liabllity
for losses, damages, or éxpetises suffered by the Plaintiffs, those. fosses; damages, and
expehses were hot caused or contributed (o by any act or omission on the part of 82 Architecture.
Rather, dny losses, damages, or experises suffered by the Plaintiffs were caused or contiibuted
fo by the negligenice, breach. of duty, or breach of contract of other parties responsible for the
Work, the particulars of which have besn pled in the various paragraphs of the Statement of
Ciaim and Third Party Claim arnid which parficulars are hereby repeated and pled,

12. B2 Architectiive furthier pleads and refias-upon the-provisions of the Limifations Acl, RSA 2000,.¢
L-12, the Gontriburtory Negligence Acl, RSA 2000, ¢ C-23, the Class Proteudings Act, 8A 2008, ¢
GC-16.5, antf the Tort-Feasors Act, RSA 2000, ¢ T4, as amended.
Dispute of liability:
13. $2 Architecturs dispites the Defendarnite' iability to the Plaintiffs.
Page 2 of 3
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14, 82 Architecture digputes its lability to the exteitt claimed i the Third Party. Claim.
Remedy sought:
15. The dismissal of the Plaintiffs’ action with costs.

16. Ir the alternative, if judgment is awarded against Pointe of View, that this Third Parly Claim be
dismissed with.costs.

Page 3of 8
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POINTE OF VIEW CONDOMINIUMS
(FRESTWICK) INC., ROYAL & SUN
ALLIANCE INSURANCE COMPANY OF
CANADA, NATIONAL HOME WARRANTY
PROGRAMS LTD., DAVID T. SYMONS
ARCHITECT LTD., ROBERT SPAETGENS
ARCHITECT LTD, AND DAVID T SYMONS
ARCHITECT LTD, CARRYING ON BUSINESS
A8 52 ARCHITECTURE PARTNERSHIP, 52
ARCHITECTURE, DURWEST
CONSTRUGTION SYSTEMS (ALBERTA)
LTD., PRAIRIE PIPE SALES LTD., 789072
ALBERTA LTD, AND RK.G.
DEVELOPMENTS LTD. CARRYING ON
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ARCHITECT LTD., ROBERT SPAETGENS
ARCHITECT LTD AND DAVID T. S8YMONS
ARCHITECT LTD. careying on businesgs as 52
ARCHITECTURE PARTNERSHIP, 82
ARCHITECTURE, MWC CONSULTING
STRUCTURAL ENGINEERING INC., ALLEN
WASNEA ENGINEERING L.TD. IDEA GROUP
INC., DURWEST CONSTRUCTION
SYSTEMS (ALBERTA) LTD., PRAIRIE PIPE
SALES LTD., 789072 ALBERTA LTD,, A.K.G.
DEVELOPMENTS LTD., PRAIRIE PIPE .
SALES LTD., 768072 ALBERTA LTD. AND
R.K.G. DEVELOPMENTS LTD. carrying on
business as LENBETH WEEPING TILE
CALGARY, LENBETH WEEPING TILE
CALGARY and INLAND CONCRETE LIMITED

BROUGHT PURSUANT TO THE CLASS PROCEEDINGS ACT,
8.A.2003, ¢. C-16.5

STATEMENT OF DEFENCE
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PARTY FILING THIS DAVID T, SYMONS ARCHITECT LTD., ROBRERT SPAETGENS

DOCUMENT ARCHITECT LTD. AND DAVID T SYMONS ARCHITECT LTO.
CARRYING ON BUSINESS AS 52 ARCHITECTURE
PARTNERSHIP, AND 52 ARCHITECTURE

ADDRESS FOR SERVICE AND  Norton Rose Fulbright Canada LLP
CONTACT INFORMATION OF 400 3rd Avenue SW, Suita 3700

PARTY FILING THIS Calgary, Alherta T2F 4H2
DOCUMENT CANADA
Phone: w1 403.267.8222
Fax: +1 403,264.5073
Altantion: Anne L. Kirker, Q.C /Kelly Moffel-Burima
File No. 01115197-0148

Note; Siate below only facts and not evidence (Rule 3.31)
Statement of facts reliad on;

1, David T. S8ymons Architect Ltd., Robert Spaelgens Architect Ltd, and David T, Symons Architect
Lid., camying on business as 82 Architecture Partnership, and 52 Architecture (collectively
refarred to hersin as "$2 Architecture") adopt the capitalized tarms used and defined in the
Amendad Statement of Claim.

2. Except as expressly admitted herein, S2 Architectura denies sach and evary allegatlon contained
in the Amended Statement of Claim and puts the Class to the strict proof thereof.

a 42 Architecture admits paragraphs 9 of the Armended Statement of Claim and agrees with the
proposal set out in paragraph 28 of the Amended Statemant of Claim,

Any matters that defeat the claim of the plaintiffs:

4, At all material times, S2 Architecture performed the services it was refained 10 provide with the
skitl, care, diligence, and competence expected of professional architects in Aiberta,

5, in specific response to paragraph 12 of the Amended Statement of Claim, 82 Architecture denies
that Pointe of View retained S2 Architecturs to provida design or ingpection services during the
contract administration portion of the Project with respect ta the Farkade (the "Worl").

6. In specific response to paragraphs 13-16 of the Amended Statement of Claim, 52 Architecture
denfes that it breached any contractual or other duty owed to the Class as alleged, or at all. S2
Architecture denies that it bad any on-site responsibifity far the Werk as alleged, or at all.

7. In specific response to paragraph 23 of the Amended Statement of Claim, and without Brniting the
generality of the foregoing, $2 Architecture further denles that it:

71 failed to design the Project in accordance with sound industry design and building
practices;

7.2 instafled or constructed any portion of the Project, including those portions outlined in
- paragraph 23;

CAN_DMS: 104970930\ 2
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7.3 falled in any applicabi® duty to supervise the Work on the Projeat;
7.4 Is responsible in any way for the Construction Deficiencies.
8. §2 Architecture deniga that the Class has Incurred, or wili incur, the lesses and darnages set out
in the Amendad Statement of claim,
9, In the alternative, if the Class has suffered losses, damages, or expenses as alleged, or at all, the

Class has failed to take reasonable steps to adequately or appropriately mitigats their losses,

10. Further, and in answer to the whole of the Amended Statemant of Claim, if the Class did suffer
any losses, damages, or expenses, those losses, damages, and expenses ware not caused or
contributed to by any act or omission on the part of 82 Architecture. Rather, any losses,
damages, or expenses suffered by the Plaintiffs wers caused or contributed to by the nedligence,
breach of duty, or breach of contract of other parties responsible for the Work, the partlculars of
which have bsen pled in the various paragraphs of the Amended Statement of Claim and which
particulars are hereby repeatad and pled.

1. in the further alternative, if the Class suffered any loss or damage as alleged, or at all, such loss
ar damage constitutes an unrecoverable pure economic 1088 as aganst S2 Architacture.

12. Further, the within action was commenced outside the limitation period prescribed by the
Limitations Act, RSA 2000, ¢ L-12, as amanded.

14, S2 Architecture pleads and relies upon the provisions of the Limitations Act, RSA 2000, ¢ L-12,
the Contributory Negligence Act, RSA 2000, ¢ C-23, the Class Proceedings Act, SA 2003, ¢ C-
16.5, and the Tort-Feasars Act, RSA 2000, ¢ T-5, as amended.

Remedy sought:

14, The dismissa!l of the Class's action with costs,

CAN_DM&: \104870338\1 3



THIS IS EXHIBIT “0O”
Referred to in the Affidavit of
HEATHER HANSEN
Sworn before me this 7™ day
of October, 2022

AL

A Commissioner for Oaths
in and for Alberta
Vuidng D. TIosuEt

a 1 e sived S iy
D' 7ister and SCiinl

150



COURT FILE NUMBER

COURT

JUDICIAL CENTRE
PLAINTIFF

DEFENDANT

THIRD PARTIES

DOCUMENT

151

Form %1

[Rule3.31]
Clerk's Stamp:
CLERK 0[]: THE GOURT
1001-15771 FILED
ALBERTA JUDICIAL CENTRE
\ OF CALGARY
CALGARY

CONDOMINIUM CORPORATION NO. 06100¥8 and SYD
DOMBOWSKY as representative Plaintiffs

POINTE OF VIEW CONDOMINIUMS (PRESTWICK) INC.,
ROYAL & SUN ALLIANCE INSURANCE C ANY OF
CANADA and NATIONAL HOME ARRANTY
PROGRAMS LTD.

POINTE CF VIEW CONDOMINIUMS (PRESTVjICK) INC,,
ROBERT SPAETGENS ARCHITECT LTD., DAVID T.
SYMONS ARCHITECT LTD., ROBERT SPAETCGENS
ARCHITECT LTD., AND DAVID T. SYMONS ARTHCITECT
LTD. camrying on business as $2 ARCHITECTU]
PARTNERSHIP, §2 ARCHITECTURE, MWC CONSULTING
STRUCTURAL ENGINEERING LTD,, IDEA GROUP INC.,
DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LTD.,
PRAIRIE PIPE SALES LTD., 789072 ALBERTA LTD., -
R.K.G. DEVELOPMENTS LTD,, PRAIRIE PIPE SALES
LTD., 789072 ALBERTA LTD. AND R.K.G.
DEVELOPMENTS LTD. carrying on business as LEENBETH -
WEEPING TILE CALGARY, LENBETH WEEPING TILE
CALGARY and INLAND CONCRETE LIMITED

STATEMENT OF DEFENCE OF THE THIRD PARTY
DURWEST CONSTRUCTION SYSTEMS (ALBERTA)
LTD. TO THE THIRD PARTY CLAIM OF T

. DEFENDANT POINTE OF VIEW CONDO S

PARTY FILING THIS DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF

PARTY FILING THIS DOCUMENT

WA33335\ 1 4200Documenizistatement of defence.dock

(PRESTWICK) INC.

DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LTD.

Butnet, Duckworth & Palmer LLP
2400, 525 — 8 Avenue SW

Calgary, Alberta T2P 1G1

Lawyer: Donald J. Cheraichen, Q.C.
Phone Number: (403) 260-0101

Fax Number: (403) 260-0332

Email Address: djc@bdplaw.com
File No. 33335-1420 DIC
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Note: State below only facts and not evidence (Rule 13.6)

Statement of facts relied on:

1. The Third Party Durwest Construction Systems (Alberta) Ltd. ("Durwest™ denies the liability of
the Defendant Pointe of View Condominiums (Prestwick) Inc. ("Pointe of View) to the Plaintiff.
However, in the event that Pointe of View is liable to the Plaintiff, which is dénied and not
admitted, Durwest denies that it is liable to Pointe of View on the bagis as alteged orj otherwise.

2. Save where herein expressly admitted, Durwest denies each and every allegation coptained in the
Third Party Claim relative to Durwest and puts Pointe of View to the strict proof theyeof.

3. Durwest admits paragraph 8 of the Third Party Claim.

4, In specific reply to paragraph 32 of the Third Party Claim, Durwest denies that it failed to
prosecute the work in accordance with the alleged Durwest agreement and further denies the
existence of any deficiencies as alleged or otherwise. '

5. In specific reply to paragraph 33 of the Third Party Claim, Durwest denies that it was negligent or
in breach of contract as alleged or otherwise,

6. In specific reply to paragraph 34 of the Third Party Claim, Durwest denies that Poirjte of View is
: entitled to any indemnity on the basis as alleged or otherwise.

7. Durwest prays that the Third Party Claim of Pointe of View be dismissed as against it, with costs.

WA0I3335\1420D0cumentsistatement of defence.docy
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STATEMENT OF DEFENCE OF THE THIRD PARTY
DURWEST CONSTRUCTION SYSTEMS (ALBERTA)
LTD. TO THE THIRD PARTY CLAIM OF ROYAL &
SUN ALLIANCE INSURANCE COMPANY OF CANADA
and NATIONAEL HOME WARRANTY PROGRAMS LTD.

DURWEST CONSTRUCTION SYSTEMS (ALBERTA) LTD.

Burnet, Duckworth & Palmer LLP
2400, 525 — 8 Avenue SW

Calgary, Alberta T2P 1G1

Lawyer: Donald J. Chernichen, Q.C.
Phone Number: (403) 260-0101

Fax Number: (403) 260-0332

Email Address: djc@bdplaw.com
File No. 33335-1420 DJC
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Note: State below only facts and not evidence (Rule 13.6)

Statement of facts relied on:

1. The Third Party Durwest Construction Systems (Alberta) Lid, ("Durwest") admits paragraph 11
of the Third Party Claim. However, save where herein expressly admitted, Durwest denies each
and every allegation of fact contained in the Third Party Claim and puts the Defendants Royal &
Sun Alliance Insurance Company of Canada and National Home Warranty Programs Ltd. ("Royal
& Sun Alliance™) to the strict proof thereof,

2. In specific reply to paragraph 22 of the Third Party Claim, Durwest denies that it was negligent in
the manner as alleged or otherwise and further denies the existence of any breaches of contract.

3. Durwest prays that the Third Party Claim of Ro-yal & Sun Alliance be dismissed as against it,
with costs.

WADI3335 1420 Documentsistatement of defence to 3pn of royal & sunalliance.docx
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PARTY FILING THIS DOCUMENT DURWEST CONSTRUCTION SYSTEMS (AtBERTA) LTD.

Burnet, Duckworth & Palmer LLP
2400, 525 — 8 Avenite SW

ADDRESS FOR SERVICE AND ' Ealgars’_» ?1b=ﬂm%n TI?IPsl?I-
CONTACT INFORMATION OF awyer: Jonathan EL Selnes

; Phone Nnmber: (403) 260-0360
PARTY FILING THIS DOCUMENT Pax Number: (403) 260-0332

Email Address: jseines@bdplaw.com
File No. 33335-1420 JHS

Note: State below only facts aﬁd na;t evidence (Rule 13.6)
Statement of facts relied on:

1. The Defendant Durwest Construction _Syster;rs (Ali;erta) Lid. (Durwest) denies each and every
allegation contained in the Amended Statement of Claim of the Plaintiffs Condominium
Corporation No, 0610078 and Syd Dombowsky as representative Plaintiff on behalf of the
members of the Class (cbllectively, the Plaintiffs) relative to Durwest except where expressly
admitted herein and put the Plaintiffs to the strict proof thereof. '

2. Durwest adopts the capitalized terms as defined in the Amended Statement of Claim and nsed by
the Plaintiff throughont the Amended Statement of Claim.

3, Durwest admits paragraph 10 of the Amended Statement of Claim.

4, In specific reply to paragraph 12(b) of the Amended Statement of Claim, Durwést did not enter
into agreements for the waterproofing of the wood columns and garbage emclosures of the .
Project. Further, Durwest did not waterproof the wood columns and garbage enclosures of the

Project,

5. In specific-reply to paragraphs 13 and 14 of the Amended Statement of Claim, Durwest denies
that it was under any duty of any nature whatsoever, whether described in the Amended
Statement of Claim or otherwise, to the Plaintiffs,

6. Alt_ématively, in the event that Durwest owes a duty of care to the Plaintiffs, Durwest satisfied
that duty by discharging its contractual and general duties in relation to the confract by working ‘

with reasonable care.

T988314.7



- In specific reply to paragraphs 15 and 16 of the Amended Statement of Clai_rn, Durwest pleads

that it did:

(a) prosec{lhe its work in accordance with its contract,

159

(b)  prosecute its work in a skilled and workmanlike manner and in accordance with all -

applicable codes, statutes, regulations, and industry standards,
(c} wortk on the Project in accordance with any applicable manufacturer's specifications, and

(d) use materials that that would meet aﬁy applicable manufacturer's specifications and
comply with all applicable codes, statutes, regulations, and industry standards,

In specific reply to paragraphs 15 and 16 of the Amended Statement of Claim, Durwest further
denies that it owed a duty of care to the Plaintiffs in relation to the construction of the Project,

- including the parkade,

10.

Alternatively, in the event that Durwest owes a duty of care to the Plaintiffs, Durwest satisfied
that duty in relation to the construction of the Project, including the parkade.

In specific reply to paragraph 23 of the Amended Statement of Claim, Durwest denies that it

- owed a duty of care to the members of the Class as alleged or at all.

11.

12.

Alternatively, in the event that Durwest owes a duty of care to the members of the Class, Durwest
satisfied that duty. '

In specific reply to paragraph 23 &f the Amended Statement of Claim, Durwest further denies the
existence of any of the Construction Deficiencies as alleged or otherwise, Further, Durwest

-pleads that it installed effective damp proofing or water prooﬁﬁg on the horizontal elements of

1 3‘.

14.

79833147

the conerete foundation walls,

In specific reply to paragraph 25 of the Amended Statement of Claim, Durwest denies that the
Construction Defects or Construction Deficiencies were latent defects that Durvest knew or
ought to have known would pose a real and substantial danger to the Project's inhabitants,

including the members of the Class.

The Plaintiffs failed to make their claims within two years of when they knew or ought to have
known that: '
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(a) The injilry or damages had occurred,
(b) The ing'ury' or damages were atiributable to the conduct of Durwest; and
(c) That the injury warranied bringing a proceeding,

15. Therefore, the claims against Durwest are statute-barred under the Limitations dci, RSA 2000, c.
1-12.

16. Yurther, or in the alicrnative, the claims 'aga;inst Durwest were plead outside any applicable
limtations period and are statute-barred vnder the Limitations Act, RSA 2000, ¢. L-12.

17, Durwest denies thet the Plaintiffs have suffered damages as alleged or at all or that it caused or
contributed to any damages as aileged or at all.

18. - Further, or in the alternative, if the Plaintiffs have suffered any damages or losses, the Plaintiffs
failed to mitigate any such damages or losses and failed to take reasonable steps to lessen any

" damages or losses.

19.  Furiher, or in the alternative, if the Plaintiffs have suffered an} damages or losses, those.damages
or losses were not caused or confributed to by any of Durwest's acts or omissions, Rather, the
Plaintiffs' damages or losses were catised or contributed to by the breach of duty and/or breach of
coniract by other parties repsonsible for the Work, which have been plead in detail in the

* Amended _Slatementlof Claim and which are repeated and plead by Durwest here. -

20. Durwest pleads and relies upon the provisions of the Limitations Act, RSA 2000, c. L-12, as
amended, the Contributory Negligence Act, RSA 2000, ¢. C-23, the Class Proceedings Act, SA
2003, ¢, C- 16.5, and the Tort-Feasors Act, RSA 2000, c. T-5, as amended.

Any matters that defeat the claim of thie Plaintiffs.

21. The matters stated in paragraphs 1 through 20 herein,

Remedy sought:

22, Durwest requests that the Amended Statement of Claim of the Plaintiffs be dismissed as against
it, with costs ordered against the Plaintiffs.

23. Such other relief as this Honourable Court deems Jjust and appropriate.

“r -
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Statement of facts relfed on:

1. The Third Party Defendant, Lenbeth Weeping Tile (Calgary) (“Lenbeth”} admits paragraph 7 of
the Third Party Claim but otherwise denies each and every other allegation as contained in the
Third Party Claim except where expressly admitted herein,

2 Lenbeth denies the allegations contained in the Third Party Claim and specifically denies that the
Defendants, Pointe of View Condominiums (Prestwick} Inc., Royal & Sun Allance Insurance
Company of Canada and National Home Warranty Programs Ltd,, are entitied to indemnity and
contribution as alleged or at all.

3. Lenbeth denies that it installed, designed or inspected the grading system, the drainage system,
the waterproofing system or the concrete parkade including the foundation walls and suspended
concrete sfab as alleged or at alf,

U:\Wdorsy1 22476\C0271537.00C Page 1of 3
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11.

12,

13,
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Lenbeth states that it was contracted solely to supply and install weeping tile and then to apply
dampproofing and the scope of work performed by Lenbeth was wholly unrelated and
unconnected to the allegations of negligence and damages aileged in the Plaintiff's Statement of
Claim,

In answer to the whole of the Third Party Claim, Lenbeth states that at ali material times it
performed the scope of work that It was requested to perform in a proper, sdentific and
workmantike manner and in accordance with the generally accepted industry standards at that
time and in accordance with the plans, specifications and directions provided to it and that it met
the applicable standard of care such that Lenbeth denies that the Defendants have the claim over
as against them as alleged, or at all and Lenbeth puts the Defendants to the strict proof of that
claim as against Lenbeth,

The work that was done by Lenbeth was covered by a one year warranty. Lenbeth was never
approached by anyone during the warranty period about issues with the work performed by
Lenbeth on this project.

Lenbeth denles that it owed a duty to the Defendants or the ultimate owners of the
Condominium l;eyond the duration of the warranty.

Further, or in the alternative, Lenbeth installed the weeping tile and dampproofing in accordance
with manufacturer’s specifications and industry standards. Accordingly, Lenbeth denies that it
was negligent in the performance of its work or that it breached any terms of contract as alleged
in the Third Party Claim or at all.

Lenbeth specifically denies that the Plaintiffs have suffered any loss or damage as aileged in the
Statement of Claim or at all.

Further or in the alternative, Lenbeth states that if the Plaintiffs have suffered any loss or
damage, which [s not admitted but denied, then the loss or damage being alleged by the
Plaintiffs is exaggerated, excessive and too remote and the Plaintiffs have Ffailed to mitigate their
damages,

Fusther, or in the alternative, Lenbeth states that if the Plaintiff suffered loss and damage as
zileged, or at all, which is not admitted but denied, then the loss or damage was caused or
contributed to by the Defendants and Third Partles, other than Lenbeth, the particulars of which
negligence, breach of duty, or breach of contract have been plead in the various paragraphs of
the Statement of Claim and Third Party Claim and which particulars are hereby repeated and
plead such that Lenbeth denies all allegations set forth against it in the Third Party Claim and
puts the Defendants to the strict proof thereof.

In response fo the whole of the Statement of Claim and the Third Party Ciaim, Lenbeth states
these claims are time barred by Section 3 (1) of the Limffations ActR.5.A. 2000, <. L-12.

Lenbeth pleads and relies upon the provisions of the Contributory Negligence Act, R.S.A. 2000, ¢.
C-27 and the Tortfeasor’s ActR.S.A. 2060, ¢. T-5.

Dispute of Liability

14.
15.

Lenbeth disputes the Defendants liability to the Plaintiff.

Lenbath disputes its fability to the Defendants to the extent claimed in the Third Party Claim filed
by the Defendants.

U\ Wdors\122476\C0271537.00C Page 2 of 3
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Remedy sought:

16;  The Third Party, Lenbeth Weeping Tile (Calgary), prays that the Third Party Claim for indemnity
and contribution be dismissed with costs,

Ur\Wdoes\1224761C0271537.00C Page 3 of 3
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Lenbeth Weeping Tile Calgary and Lenbeth Weeping Tile Calgary is Lenbeth Weeping Tile Caigary
{hereinafter collectively referred to as “Lenbeth”),

Lenbeth admits paragraphs 12 and 13 of the Third Party Claim but otherwise denies each and
every other allegation as contained in the Third Party Claim except where expressly admitted

herein.

Lenbeth denies the allegations contained In the Third Party Claim and specifically denies that the
Defendants, Pointe of View Condominiums (Prestwick) Inc., Royal & Sun Alliance Insurance
Company of Canada and Nationat Home Warranty Programs Ltd., are entitled to indemnity and

contribution as alleged or at all

Lenbeth denies that it installed, designed or inspected the grading system, the drainage system,
the waterproofing system or the concrete parkade Including the foundation walls and suspended

concrete slab as alleged or at alt.

Lenbeth states that it was contracted solely to supply and instali weeping tile and then to apply
dampproofing and the scope of work performed by Llenbeth was wholly unrelated and
unconnected to the allegations of negligence and damages afleged in the Plaintiff's Statement of

Claim,

In answer to the whole of the Third Party Claim, Lenbeth states that at all material times it
performed the scope of work that it was requested to performs in a proper, sclentific and
workmanlike manner and In accordance with the generally accepted Industry standards at that
time and in accordance with the plans, specifications and directions provided to it and that it met
the applicable standard of care such that Lenbeth denies that the Defendants have the clalm over
as against them as alleged, or at all and Lenbeth puts the Defendants to the strict proof of that

claim as against Lenbeth,

The work that was done by Lenbeth was covered by a one year warranty. Lenbeth was never
approached by anyone during the warranty period about Issues with the work performed by

Lenbeth on this project.

Lenbeth denies that it owed a duty to the Defendants or the ultimate owners of the
Condominium beyond the duration of the warranty,

Further, or in the alternative, Lenbeth installed the Weeping THe and dampproofing in accordance
with manufacturer’s specifications and industry standards. Accordingly, Lenbeth denies that it
was negligent In the performance of its work or that it breached any terms of contract as alleged

in the Third Party Claim or at all,

Lenbeth specifically denles that the Plalntiffs have suffered any loss or damage as alleged in the
Statement of Claim ar at all.

Further or in the aiternative, Lenbeth states that If the Plaintiffs have suffered any loss or
damage, which is not admitted but denied, then the loss or damage being afleged by the
Plalntiffs is exaggerated, excessive and too remote and the Plaintiffs have falled to mitigate their

damages.
Further, or in the alternative, Lenbeth states that If the Plaintiff suffered loss and damage as
alleged, or at all, which is not admitted but denied, then the loss or damage was caused or

contributed to by the Defendants and Third Parties, other than Lenbeth, the particutars of which
negligence, breach of duty, or breach of contract have been plead in the various paragraphs of
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the Statement of Claim and Third Party Claim and which particulars are hereby repeated and
plead such that Lenbeth denies all allegations set forth against it in the Third Party Clalm and
puts the Defendants to the strict proof thereof.

13, In response to the whole of the Statement of Claim and the Third Party Claim, Lenbeth states
these clalms are time barred by Section 3 (1) of the Limitations ActR.S.A. 2000, ¢, L-12.

i4. Lenbeth pleads and relies upon the provisions of the Comtributory Negligence Act, R.S.A. 2000, c.
C-27 end the Tortreasors ActR.S.A. 2000, c. T-5,

Dispute of Liabitlty
15. Lenbeth disputes the Defendants liability to the Plaintiff,

16. Lenbeth disputes its liability to the Defendants to the extent claimed in the Third Party Claim fited
by the Defendants,

Remeady sought:

17. Lenbeth prays that the Third Party Claim for indemnity and contribution be dismissed with costs.
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Statement of facts relied on:

1,

The Defendants, Prairle Pipe Sales Ltd., 789072 Alberta Ltd. R.K.G. Developments Lid. carrying
on business as Lenbeth Weeping Tile Calgary, and Lenbeth Weeping Tile Calgary (collectively,
“Lenbeth”), admit paragraph 11 of the Amended Statement of Claim, but otherwise deny each
and every allegation set out in the Amended Statemant of Claim except where expressly admitted
herein, and put the Plaintiffs to the strict proof thereof,

Where a term defined in the Amended Statement of Claim Is used herein, that term has the same

meaning given to it in the Amended Statement of Claim uriless otherwise indicated herein,

Lenbeth agraes with the proposal and opinion contained at pafagraph 29 of the Amended
Statement of Claim.

At afl material times, Lenbeth performed the services it was retained to provide with the skill,
care, difigence and competence expected of this type of specialty trade contractor in Alberta.

Lenbeth states that it was contracted solely to supply and install weeping tile and apply
dampproofing material and the scope of work performed by Lenbeth was wholly unrelated and

unconnected to the allegations of negligence and damages alleged in the Plaintiffs’ Amended
Statement of Claim.

The work performed by Lenbeth at the Project was covered by one year warranty. Lenbeth was
not advised of any issues with its work during the warranty period relating to the work performed
by Lenbeth on the Project.

Any matters that defeat the claim of thé Plaintiff{s):

7.

10,

11.

In response to the entire Amended Statement of Claim, Lenbeth denies that it was negligent or in
breach of any duty of care owed to any party, as alleged, or at alt.

Lenbeth states that, at all material times, it performed the scope of work that it was requested
to perform at the Project in a proper, scientific and workmantike manner and in accordance with
the generally accepted industry standards, good construction practices, the Aleria Buliding

Code, all statutory requirements, and in accordance with the plans, specifications, and

instructions provided to.

In specific response to paragraph 12 of the Amended Statement of Claim, Lenbeth denies that
Point of View retained Lenbeth with respect to any waterproofing of the Parkade, concrete
paties, woad columns and garbage enclosures on the Project.

In specific response o paragraphs 13-16 of the Amended Statement of Claim, Lenbeth denies
that it breached any contractual or other duty owed to the Class zs alleged, or at all.

In specific response to paragraph 23 of the Amended Statement of Claim, and without [imiting
the generality of the foregoing, Lenbeth further denies that it had any responsibility or
involvement in the suspended concrete slab, grading of the building parameters, designing
drainage systems, waterproofing, designing or installing effective storm water drainage systems,
concrete patios or concrete slabs, Further, Lenbeth was in no way responsible for any design
companents of any part of the Project.
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15.

16.
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18,

19.

20.
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Lenbeth denies that it was aware of the Construction Defects, ot any latent defects, that it knew
or cught to have known would pose a real and substantial danger to the Project’s inhabitants,
including the members of the Class, as alleged, or at all.

Lenbeth denies that the Class has suffered any losses, damages, or expenses as atleged, or at all,

In the alternative, Lenbeth states that if the Class has suffered losses, damages, or expenses, as
alleged or at all, which is denied, the losses, damages, or expenses claimed by the Class are
excessive, unreasonable, and too remote to be compensable.

Further, or in the alernative, Lenbeth states that if the Class has suffered ']osses, damages, or
expenses, as alleged or at afl, which is denied, those losses, damages, or expenses were not
caused or contributed to by the work performed by Lenbeth on the Project.

Further, or in the alternative, Lenbeth states that if the Class has suffered any losses, damages,
or expenses, as alleged or at all, which is denied, those losses, damages, or expenses were
caused, or matetially contiibuted to, by the negligence of the Class, including, but not fimited to:

Y Failing to maintain and inspect the Project on a regular basis, or at all;

() Failing to investigate and address issues with water infiltration identified at the Project in
a timely, reasonable, and effective manner, or at all; and,

{c) Such further and other particulars which will be proven at trial.

Further, or in the alternative, Lenbeth states that if the Class has suffered any losses, damages,
or expenses, as alleged or at ali, which is denied, then those losses, damages or expenses were
caused, or materially contributed to, by the negligence or breach of contract of the other
Defendants in this action, the particulars of which are set out and more particutarly described in
the Amended Statement of Claim, and those allegations and particulars are adopted herein by
reference by Lenbeth.

Further, or in the alternative, if the Class has suffered losses, damages, and expensas as alleged,
or at all, which is denied, the Class has failed to properly mitigate such losses, damages and
expenses by failing to take steps, or proper steps, to repair defects causing the infiltration of
water and resuitant damage to the Project in a timely manner, or at all,

In response to the whole Amended Statement of Claim, Lenbeth pleads that this action is barred
as against Lenbeth pursuant to the provisions of the Limitations Act, RSA 2000, ¢, L-12.

Lenbeth pleads and refies upon the prow?isions of the Contributory Negligence Act, R.S.A. 2000, c.
C-27, the Tortfeasors Act R.S.A. 2000, ¢. T-5, the Limitations Act RSA 2000, c. L-12, the Cfass
Proceedings Act, SA 2003, ¢, C-16.5 and all regulations and amendments thereto.

Remedy sought:

2L

Lenbeth requests that this action be dismissed with costs.
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